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Implementation report

Please provide the following details on the origin of this report

Party: European Union (EU)
National Focal Point: Zsuzsanna Belenyessy
Full name of the institution: European Commission

Directorate-General Environment (DG ENV)
Unit E4, Compliance & Better Regulation

Name and title of officer: Zsuzsanna Belenyessy, legal officer,Rebertienrad—Head-of Unit
ENV.E.4, Aarhus Focal Point
Postal address: European Commission, B-1049 Brussels
Felephone———— +32220-08633
Fax: +32-220-85792
E-mail: ENV-AARHUS @ec.europa.eu
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"  theinstitution:

itle of officer:

Postaladdress:
“eleghene:
Fax
l. Process by which the report has been prepared
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mailto:ENV-AARHUS@ec.europa.eu

Provide a briefsummary ofthe process by whichthis report has beenprepared, including
informationon thetype of publicauthorities thatwere consulted or contributed to its
preparation, how the public was consultedand howthe outcome ofthe public consultation
was taken intoaccount, as wellas on the material that was used as a basis for preparing
the report.

Answer:

The European Commission prepared this report while keepingin—coeperation—with other
relevant EU institutions_and bodies informed.- It was made availableavailable to the

publlc for comments from 25 March }Q—Deeember—zg%—to 5 May 2021 28—Feb|tua+y

Il. Particular circumstances relevant for understanding the
report

Reportanyparticular circumstances thatare relevantfor understanding the report, e.g.,
whether thereisa federal and/or decentralised decision-making structure, whether the
provisions of the Convention have direct effect upon its entry into force, or whether
financial constraints are a significantobstacle to implementation (optional).

Apswer

This is the fifth4® report to describe the legislative, regulatory and other measures by
which the EU implements the Aarhus Convention. It updates previous reports from 2008,
2011—-and 2014 and 2017 and includes developments until end 20202616. The report’s
format and questions ef—the—+report—are pre-defined. In order to give a comprehensive
picture of implementation.; information already included in earlier versions partially
needs to be repeated. The report will be uploaded on a database on the UNECE website
for online consultation. Therefore, references are given;—ferthe—first-timein-this-4%+report;
via hyperlinks when a measure is first mentioned. Equally, legal instruments are referred
to by their ‘common’eemmen names rather than their more technical legal
denominations which can be consulted via the hyperlinks. This corresponds to calls by
civil society to make the report as user-friendly as possible.

Both the EU and its Member States are Parties to the Aarhus Convention. A particular
circumstance for the EU report is-therefore is that the Convention is implemented at two
levels: by the EU institutions and bodies and by the Member States.l For the latter,
several directives transpose the Convention and its three pillars on access to information,
public participation and access to justice in environmental matters. They are indicated
under the different sections, in parallel to the application measures for the EU institutions,
without duplicating information given by Member States as individual Parties of the
Convention or information that is published on the UNECE website, notably on
compliance cases.

When indicating the EU legislative and other requlatory measures implementing the
Aarhus Convention, reference has been made also to some provisions of primary law,
such as the Treaty on the European Union, the Treaty on the Functioning of the European

! See in particular more details on thedeclaration of competences annexed to Council Decision 2005/370/EC of 17
February 2005 on the conclusion, on behalf of the European Community, of the Convention on access to
information, public participation in decision-making and access to justice in environmental matters, OJL 124,

17.5.2005, p1l.
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Union and the Charter of Fundamental Rights. In this regard, even though primary law
ranks higher than the Aarhus Convention in the hierarchy of norms in the EU legal order,2
some provisions of EU primary law have nevertheless similar content and effects to those
of the provisions of the Aarhus Convention. It is then within this limited meaning that
they can be considered as “implementing” the Aarhus Convention.

The Report will be uploaded on the Aarhus Convention’s dedicated reporting site, where
all previous versions are accessible and comparable with this version.

I1l. Legislative, regulatory and other measures
implementing the general provisionsin Article 3,
paragraphs 2, 3, 4, 7 and 8 of the Aarhus
Convention

List legislative, regulatory and other measures that implement the general
provisions in Article 3, paragraphs 2, 3, 4, 7 and 8, of the Convention.

Explain how these paragraphs have been implemented. In particular, describe:

@ With respect to paragraph 2, measures taken to ensure that officials
and authorities assist and provide the required guidance;

(b) With respect to paragraph 3, measures taken to promote education and
environmental awareness;

(c) With respect to paragraph 4, measures taken to ensure that there is
appropriate recognition of and support to associations, organisations or groups
promoting environmental protection;

(d) With respect to paragraph 7, measures taken to promote the principles
of the Convention internationally; including:

0] Measures taken to coordinate within and between ministries to
inform officials involved in other relevant international forums about Article
3, paragraph 7, of the Convention and the Almaty Guidelines, indicating
whether the coordination measures are ongoing;

(i) Measures taken to provide access to information at the national level
regarding international forums, including the stages at which access to
information was provided;

(iii) Measures taken to promote and enable public participation at the
national level with respect to international forums (e.g., inviting non-
governmental organisation (NGO) members to participate in the Party’s
delegation in international environmental negotiations, or involving NGOs in
forming the Party’s official position for such negotiations), including the
stages at which access to information was provided;

(iv)  Measures taken to promote the principles of the Convention in the
procedures of other international forums;

2 Judgment in Case C-352/19P, Régionde Bruxelles Capitale / Commission, para. 25and case law quoted in the
judgment.




(v) Measures taken to promote the principles of the Convention in the
work programmes, projects, decisions and other substantive outputs of other
international forums;

(e) With respect to paragraph 8, measures taken to ensure that persons
exercising their rights under the Convention are not penalised, persecuted or
harassed.

ARswer:
Avrticle 3, paragraph 2

Article 1(2) of theFhe Aarhus Regulation (Regulation 1367/2006), which is the main
instrument for—eentributes—toe implementing the Convention for the EU institutions and

bodies, sets out —Hs—Article—{2)}provides—for—assistance—to—the—public_rights with

regard to the three pillars of the Convention.

Furthermore—Article 6(4) of the Access-to-documents Regulation (Regulation

1049/2001) also reqmres&@49#2@91—wh4eh—a|e|ehes—te—requests—ﬁer—aeeess—te

mfepmauen—sta{esthat the |nst|tut|ons shall assist C|t|zens W|th access requests

Concerning access to environmental information in Member States, Article 3(5) of the
Environmental Information Directive (Directive 2003/4/EC) requires Member States
to ensure that public authorities provide guidance on access to environmental
information.

The Public Participation Directive (Directive 2003/35/EC) which applies to Member
States stipulatesferesees that the public has to beis informed about its participation
rights (Article 2(2)(a)) and  about access to administrative and judicial review
(Articles 3(7) and 4(4)).

The ‘Energy Efficiency First Principle’ has been established by the Governance of the
Energy Union and Climate Action (Requlation (EU) 2018/1999) and the European
Commission is working on guidance to support the EU Member States and
stakeholders to be able implement to this principle.

Avrticle 3, paragraph 3

Member States are primarily responsible for educational initiatives. The Commission
promotes communication tools for young people like the Europa Diary or initiatives
inwithin  the Youth Policy Framework. It also supports non-governmental
organisations (NGOs) active in environmental education;;
http://ec.europa.eu/environment/life/funding/ngos/inde x.htm.

The European Green Deal Communication adopted in 2019 committed to promote
activities in_support of education in climate and environmental matters. This was
further supported by the EU strateqy on the rights of the child adopted in 2021.

The Commission has many projects for raising environmental awareness, e.g. Green
Week, European Green Capital Award, European Mobility Week, the EU Sustainable
Energy Week, the campaign on resource efficiency Generation Awake and on
biodiversity Biodiversity Is Us, or the INSPIRE Forum and Conferences. Under the

80
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LIFE+ Regulation, the Commission promotes information projects. The Commission
also supports an open science policy and open access to research outputs on the
environment under Horizon 2020.

Since November 2017, the European Commission has been working closely with the
European Environment Agency to develop and continuously improve the European
Air_Quality Index, which provides citizens with objective, reliable, and comparable
up-to-date air quality information. Work is ongoing to translate this index into the
format of a mobile application for smartphones.

Article 3, paragraph 4

V.

The Commission involves environmental NGOs in its work and provides them with
financial support under the LIFE+ Regulation. Consultation of stakeholders, including
NGOs, is part of the Commission’sCemmission's Better Regulation Policy. The EU
has an online database of interest representatives, the Transparency Register. To date,
it has more than 9500 voluntary registrants, including representative bodies, NGOs
and think-tanks. The Commission intends to propose makingte—make registration
mandatory. The Commission hkas—also has an EU Citizenship Portal. The annual
Green Week provides an opportunity for further information exchanges with NGOs.

Avrticle 3, paragraph 7

In  negotiations under multilateral environmental agreements, Commission
representatives strive as far as possible to enable, as appropriate, the participation of a
wide circle of interested parties.

Avrticle 3, paragraph 8

The EU is based on the rule of law, ensuring as a complete functioning system the
application of the principles of the Convention, including this Article.- Any decision
by EU institutions that would penalise, persecute or harass a person on the sole
ground that (s)he has exercised rights under the Aarhus Convention would constitute
a misuse of powers and be illegal. In addition, such acts would be subject to
disciplinary proceedings.

Obstacles encountered in the implementation of Article 3

Describe anyobstacles encountered in theimplementationofany ofthe paragraphs
of Article 3 listed above.

Answer:

Legal provisions for granting access to environmental information, ensuring public
participation and sectorial access to justice are in place at EU level. Developments in
the third Aarhus pillar on access to justice are detailed below.

V. Further information on the practical application of the

general provisions of Article 3

Provide further information onthe practical application of the general provisions of
Article 3.


http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013R1293&from=EN
https://ec.europa.eu/programmes/horizon2020/
https://airindex.eea.europa.eu/
https://airindex.eea.europa.eu/
http://ec.europa.eu/info/strategy/better-regulation-why-and-how_en
http://ec.europa.eu/transparencyregister/public/homePage.do
http://ec.europa.eu/citizenship/about-the-europe-for-citizens-programme/future-programme-2014-2020/index_en.htm

Answer:

In preparation for a Working Group or a Meeting of the Parties (MOP), the EU and its
Member States regularly invite environmental NGOs to discuss the various agenda items.
This practice has a positive bearing on the relationship with environmental NGOs and
follows the spirit of the Aarhus Convention to include civil society in environmental
decision-making.

V1. Website addresses relevant to the implementation of
Article 3
Give relevant website addresses, ifavailable:
Europa website

Multimedia environmental portal: http://ec.europa.eu/environment/index en.htm

Aarhus Convention page: http://ec.europa.eu/environment/aarhus/index. htm

LIFE: http://ec.europa.eu/environment/life/index.htm

Cooperation with judges: http://ec.europa.eu/environment/legal/law/judges.htm European

Union Forum of Judges for the Environment: http://www.eufje.org/

Youth Framework: http://ec.europa.eu/youth/index en.htm
Youth Opportunities Initiative: http://ec.europa.eu/social/main. jsp?catld=1006& langl d=en

Youth Employment Package: http://europa.eu/rapid/press-release 1P-12-1311 en.htm and
http://europa.eu/rapid/press-release MEMO-13-464 en.htm

Cordis website on EU funded projects and activities:
http://cordis.europa.eu/home en.html

NGO funding: http://ec.europa.eu/environment/ngos/index en.htm

Green Week: http://ec.europa.eu/environment/greenweek/

Mobility Week: http//www.mobilityweek.eu/

EU Sustainable Energy Week: https://eusew.eu/

EU Clean Air Forum: https://ec.europa.eu/environment/air/clean air/forum.htm

Resource Efficiency Campaign: http://www.generationawake.eu/

European Green Capital Award:
http://ec.europa.eu/environment/europeangreencapital/index en.htm

European Transparency Portal: http://ec.europa.eu/transparency/

Civil Society Portal: http://ec.europa.eu/transparency/civil society/

Openness and access to documents portal:
http://ec.europa.eu/transparency/access documents/index en.htm

Website of the Impact Assessment Board:
http://ec.europa.eu/governance/impact/index en.htm

Europa Diary: http://www.europadiary.eu

INSPIRE: http://inspire. jrc.ec.europa.eu/
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http://ec.europa.eu/governance/impact/index_en.htm
http://www.europadiary.eu/
http://inspire.jrc.ec.europa.eu/

INSPIRE Public Forum: http://inspire- forum.jrc.ec.europa.eu/

Digital Single Market: https://ec.europa.eu/digital-single-market/en/open-access-
scientific-information

European Air Quality index: https://airindex.eea.europa.eu/

EU Better Requlation: Have your say ]
https7/ec.europa.eu/info/law/better-requlation/have-your-say

VII. Legislative, regulatory and other measures implementing the
provisions on access to environmental information in Article 4

List legislative, regulatory and other measures that implement the provisions
on access to environmental informationin Article 4.

Explain how each paragraph of Article 4 has been implemented. Describe the
transposition of the relevant definitions in Article 2 and the non-discrimination
requirement in Article 3, paragraph 9. Also, and in particular, describe:

@) With respect to paragraph 1, measures takento ensurethat:
0] Any personmay haveaccess toinformation without having to state an
interest;
(i) Copies ofthe actual documentation containing or comprisingthe

requested informationare supplied;

(iii) The information is supplied in the formrequested;

(b) Measures takento ensure that the time limits provided forin
paragraph 2 are respected,;
(c) With respect to paragraphs 3 and 4, measures takento:

(i) Provide forexemptions fromrequests;

(i) Ensure that the public interesttest at theend of paragraph 4 is applied;

@ With respect to paragraph 5, measures taken to ensure that a public
authority thatdoes nothold the environmental informationrequestedtakes the necessary
action;

(e) With respect to paragraph 6, measures takento ensurethatthe

requirement to separate out and make available information is implemented;

4] With respect to paragraph 7, measures takento ensurethatrefusals meet
the time limits and the other requirements with respect to refusals;

@ With respect to paragraph 8, measures takento ensurethatthe
requirements on charging are met.

Answer:

As indicated above, the EU has adopted secondary legislation to implement the
provisions of the Aarhus Convention on access to environmental information with
respect to EU institutions and bodies and with respectto Member States.

Article 42 of the Charter of Fundamental Rights of the European Union (Charter)
provides for a right of access to documents of the EU institutions. According to
Avrticle 52(1), any restriction of this right must follow very strict criteria.
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http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:12012P/TXT&from=EN

Access to information held by EU institutions and bodies:

Avrticle 2, paragraph 2
Article 2(1) of the Aarhus Regulation contains definitions for ‘environmental

information’, ‘Community‘ervironmental—informations— Community  institution or
body’bedy* and the ‘public’‘pubHe- .

Avrticle 3, paragraph 9

Article 6 of the Treaty on European Union (TEU) recognises the rights, freedoms and
principles set out in the Charter and gives it the same legal value as the EU Treaties.
Article 21 of the Charter forbids any kind of discrimination. Article 18 of the Treaty
on the Functioning of the European Union (TFEU) prohibits any discrimination on
grounds of nationality. In addition, Article 3 of the Aarhus Regulation reaffirms the
principle of non-discrimination.

Avrticle 4, paragraph 1
Article 4, paragraph 1 (a)

Article 3 of the Aarhus Regulation stipulates the right of any person to have access to

environmental information held by EU institutions and bodies. Article 3 refers to the

Access-to-documents Regulation, which applies, subject to specific rules in the
| Aarhus Regulation, also applies to requests for environmental information.

An applicant is not obliged to state reasons for the application (Article 6(1) of the
Access-to-documents Regulation). An online_form is available for applications. See

also the access to document request form available on ECHA’s website Access to
documents - web form — ECHA.

According to Article 6(2) of the Access-to-documents Regulation, EU institutions and
bodies shall ask the applicant to clarify the application if needed, and assist the
applicant in doing so.

When a fair solution under Article 6(3) of Regulation 1049/2001 is sought with an
applicant in case of an application relating to a very long document or to a very large
number of documents, such a fair solution relates to the content or the number of the
documents and not to the deadlines. A fair solution is meant to enable the institution
to respect the time -limits of Requlation 1049/2001.

Article 4, paragraph 1 (b)

Article 10 of the Access-to-documents Regulation sets out in which format
documents are made available. The applicant can either consult them on the spot or
receive a copy, including electronically. In practice, electronic copies are the
prevailing form for giving access.

The Commission records requests on its internal database GESTDEM.

Avrticle 4, paragraph 2

Articles 7 and 8 of the Access-to-documents Regulation specify the time limits for
initial and confirmatory applications. The deadline for replies (15 working days) is
shorter than the maximum allowed in the Aarhus Convention (1 month). Furthermore,
there is a general obligation to handle applications promptly.

20
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In exceptional cases, for example if applications concern a very large number of
documents, the deadline may be extended for another 15 working days. Again, this
deadline is shorter than the maximum additional deadline under the Convention
(another month).

Avrticle 4, paragraphs 3 and 4

The grounds for exceptions under which EU institutions may refuse the requested
information are set out in Article 4 of the Access-to-documents Regulation and
Article 6(2) of the Aarhus Regulation.

Article 4(1) of the Access-to-documents Regulation lists absolute exceptions to
disclosure where access must be refused if disclosure would cause harm. Article 4(2)
contains relative exceptions where an overriding public interest in disclosure, to be
proved by the applicant, leads to disclosure. The ‘public interest’-public—interest has
to be assessed on a case-by-case basis by balancing each argument in favour of and
against disclosure. Furthermore, under Article 6(1) of the Aarhus Regulation, an
overriding public interest in disclosure is presumed where the requested information
relates to emissions into the environment.

Generally, the grounds for refusal have to be interpreted in a restrictive manner. The
applicant is informed about these reasons.

As the CJEU has held (see e.g. Joined Cases C-514/11 P and C-605/11 P, LPN, para.
85), the Aarhus Regulation does not affect the examination which the Commission
must _carry out pursuant to Regulation 1049/2001 when a request for access concerns
documents relating to an infringement procedure at the pre-litigation stage.

Avrticle 4, paragraph 5

Article 7 of the Aarhus Regulation specifies the procedure when the EU institution or
body does not hold the requested information.
Avrticle 4, paragraph 6

Article 4(6) of the Access-to-documents Regulation concerns partial access.
Avrticle 4, paragraph 7

Article 7 of the Access-to-documents Regulation specifies time limits and
requirements for a refusal.

Article 4, paragraph 8

Article 10(1) of the Access-to-documents Regulation governs charges. Institutions
may only charge the costs of producing and sending copies. Less than 20 pages are
free. Further copies may cost EURE 0.10 per page plus sending costs. However, the
EU institutions do not currently have a practice of charging for access to documents.

Access to information held by Member States ‘authoritiesStates—awthorities:

Avrticle 2, paragraph 2

Article 2 of the Environmental Information Directive contains definitions of the terms
‘environmental information’ and ‘public authority’*envirenmental—information—and

bl hories.
Article 3, paragraph 9

Article 18 TFEU and Article 21 of the Charter set out the general principle of non-
discrimination that applies in EU law. Member States are bound by it when they

20



implement EU law. It forbids not only open discrimination but also all indirect forms.
Article 6 TEU indicates that fundamental rights, as guaranteed by the European Court
of Human Rights and as they result from the constitutional traditions common to the
Member States, are general principles of EU law.

Avrticle 4, paragraph 1
Article 4, paragraph 1 (a)

Article 3(1) of the Environmental Information Directive grants any person access to
environmental information without having to state an interest.

Article 4, paragraph 1 (b)

Article 3(4), first subparagraph, of the Environmental Information Directive asks
public authorities to provide environmental information in the form requested by the
applicant.

Avrticle 4, paragraph 2

Article 3(2) of the Environmental Information Directive specifies the time limits for
replies, namely as soon as possible and at the latest within 1ere month after receipt of
the request (or 2tae months for large and complex requests, in which case the
applicant must be told as soon as possible). Failure to respond on time entitles the
applicant to initiate anadministrative review or court proceedings.

Avrticle 4, paragraphs 3 and 4

Article 4 of the Environmental Information Directive sets out the exceptions on the
grounds of which public authorities may refuse to provide the requested information.
Every refusal must be motivated.

The grounds for refusal must be interpreted in a restrictive way, taking into account
the public interest served by disclosure. In every case, the public interest in disclosure
is weighed against the interest served by refusal. This ‘public-public interest test’test
is contained in Article 4(2), second subparagraph, of the Environmental Information
Directive.

Article 4, paragraph 5

Article 4(1)(a) of the Environmental Information Directive specifies the procedure to
be followed when the public authority does not hold the requested information.

Avrticle 4, paragraph 6
Article 4(4) of the Environmental Information Directive addresses partial access.
Avrticle 4, paragraph 7

Article 4(5) of the Environmental Information Directive specifies time limits and
requirements regarding refusals.

Avrticle 4, paragraph 8

Article 5 of the Environmental Information Directive governs charges. Examination
in situ is free of charge; for supplying information in another way, a reasonable
amount may be charged. Public authorities have to publish a schedule of charges and
the circumstances in which they are required.

The Court of Justice of the European Union (CJEU) further clarified the notion of
charges pursuant to the Environmental Information Directive in its judgment of
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VIII.

6 October 2015 in Case C-71/14, East Sussex Council v Information Commissioner.
A charge for supplying a particular type of environmental information must not
include any part of the cost of maintaining a database used for that purpose by the
public authority.

Obstacles encountered in the implementation of Article 4

Describe any obstacles encountered in theimplementationofany ofthe paragraphs
of Article 4.

Answer:

As to implementation in the EU Member States, reference is made to the Report on
the implementation of the Environmental Information Directive. It mentions certain
challenges when applying exceptions to the right of access to environmental
information and when interpreting certain definitions mentioned in the Directive, for
instance ‘environmental information’.‘ervirenmental—information~ The report also
refers to relevant case-law.

After the adoption of the report end 2012, additional case-law further clarified certain
exceptions to disclosure under the Directive. Notably, by Order of 8 May 2014 in
Case C-329/13, Stefan, the CJEU confirmed that Article 4(2) of the Environmental
Information Directive authorises Member States to provide for an exception to the
obligation to disclose environmental information in order to allow them to respect the
right to a fair trial laid down in Article 47 of the Charter.

The notion of ‘emissions'ermissions Into the environment’ervirerment was clarified
by the CJEU in relation to the Environmental Information Directive in Case C-
442/14, Bayer Crop Science and De Bijenstichting, and in relation to the Aarhus
Regulation in Case C-673/13 P, European Commission v Stichting Greenpeace
Nederland. Where the sought information relates to emissions into the environment,
the confidentiality of commercial and industrial information may not be invoked.

The notion of ‘emissions into the environment’ was clarified by the CJEU in relation
to the Environmental Information Directive in Case C-442/14, Bayer Crop Science
and De Bijenstichting, and in relation to the Aarhus Requlation in Case C-673/13 P,
European Commission v Stichting Greenpeace Nederland and in Case T-644/16,
Rogesa v_Commission. Where the sought information relates to emissions into the
environment, the confidentiality of commercial and industrial information may not be
invoked.

Further information on the practical application of the
provisions of Article 4

Provide further information onthe practical application ofthe provisionsonaccess
to informationinArticle4, e.g., are there any statistics availableon thenumber of
requests made, the number ofrefusals andthe reasons for such refusals?

Answer:

As to application by the EU institutions, the Commission already adopted several
reports on the application of the Access- to- documents Regulatlon They also contain
detalled statlstlcal data -



http://curia.europa.eu/juris/liste.jsf?language=en&num=C-71/14
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2012:0774:FIN:EN:PDF
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http://curia.europa.eu/juris/document/document.jsf?text=&docid=203913&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=46943

The 2016 Report mentions that ‘the requested documents were fully or partially

disclosed in 81.3% of cases at the initial stage, and wider or even full access was
granted in 52% of cases reviewed at the confirmatory stage.” With regard to the
breakdown by area, environment policies accounted for 4% or less of all initial
applications. The number of confirmatory applications increased by 4% (295 in 2016
in comparison to 284 in 2015).

The report also contains information about complaints to the European Ombudsman
about ir-the—area—ef-access to documents, as well as case-law relating to the Access-
to-documents Regulation where the Commission was party to the proceedings.

For instance, as mentioned in the report, in judgments T-424/14 and T-425/14 of
13 November 2015, ClientEarth v Commission, the General Court stated that impact
assessments intended to guide the Commission in drawing up its proposals for
legislative acts are not, in principle, to be accessible to the public before a decision in

that regard has been made. An appeal under Ihe—Gemmrssren—rs—enm-leel—te—presume

preeess—ﬁer—develeplng—a—pehey—prepe&al—An—appeaJ—Case C-57/16 P was mtroduced
The ruling was delivered by the CJEU on 4 September 2018. Consequently, the

Commission’s decision not to grant access to the document was annulled, clarifying
that impact assessments and related opinions of the Regulatory Scruitiny Board
should be made accessible to the public. -s—pending-

Furthermore, as equally noted in the report, in its judgment of 16 July 2015 in
Case C-612/13 P, the CJEU confirmed that conformity studies which had already led
to the opening of the pre-litigation stage of infringement proceedings under
Article 258 TFEU, are covered by a general presumption of non-disclosure. For other
studies, a case-by-case analysis is required to assess whether they could be disclosed.

Case T-51/15, PAN Europe v Commission, mentioned in the report as pending, has in
the meantime been decided. By judgment of 20 September 2016, the General Court
found that detailed, concrete evidence of a disruption of the internal decision-making
process is needed for the Commission to rely on the exemption of Article 4(3), first
subparagraph, of the Access-to-documents Regulation.

In addition, in its judgment of 23 September 2015 in Case T-245/11, ClientEarth v
ECHA, the General Court ruled that the refusal of the European Chemicals Agency to
grant access to the precise tonnage of a substance being placed on the market was
justified, based on the presumption under the REACH Regulation 1907/2006 that
disclosure of the information undermines the protection of the commercial interests of
concerned persons.

The most recent is the report of 2019 on the application in 2018 of Requlation (EC)
No 1049/2001 regarding public access to European Parliament, Council and
Commission documents.



https://eur-lex.europa.eu/resource.html?uri=cellar:05a0236b-dbf9-11e7-a506-01aa75ed71a1.0021.02/DOC_1&format=PDF
http://curia.europa.eu/juris/liste.jsf?language=en&num=C-57/16%20P
http://curia.europa.eu/juris/liste.jsf?num=C-57/16&language=en
http://curia.europa.eu/juris/liste.jsf?language=en&num=C-612/13%20P
http://curia.europa.eu/juris/document/document_print.jsf?doclang=EN&text=&pageIndex=0&part=1&mode=lst&docid=183542&occ=first&dir=&cid=215333
http://curia.europa.eu/juris/liste.jsf?language=en&num=T-245/11
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02006R1907-20140410&from=EN
https://ec.europa.eu/transparency/documents-register/detail?ref=COM(2019)356&lang=en

The Council and the European Parliament (EP) have their own Council report and

EP ReportGeuncilreport-and-EP-Report on access to documents.

For pesticides and biocides, the Commission proactively publishes all documents that
have been subject to an access to document request under Requlation 1049/2001.
https://webgate.ec.europa.eu/dynal/extdoc/index.cfm

X. Website addresses relevant to the implementationof Article 4

Give relevant website addresses, ifavailable:

Fundamental rights: http://ec.europa.eu/justice/fundamental-rights/index en.htm

Access to documents: http://ec.europa.eu/transparency/access documents/
https://echa.europa.eu/about-us/the-way-we-work/procedures-and-policies/access-to-
documents

European Ombudsman: http://www.ombudsman.europa.eu/start.faces

CJEU: http//curia.europa.eu/

EU Open Data Portal: https://data.europa.eu/euodp/en/data/http:epen-data-europa-eut
Health and Food Safety Department's transparency commitment:
https://webgate.ec.europa.eu/dyna/extdoc/index.cfm

Xl. Legislative, regulatory and other measures
implementing the provisions on the collection and
dissemination of environmental information in Article 5

List legislative, regulatory and other measures that implementthe provisions
on the collection and dissemination of environmental information in Article 5.

Explain how each paragraph of Article 5 has been implemented. Describe the
transposition of the relevant definitions in Article 2 and the non-discrimination
requirement in Article 3, paragraph 9. Also, and in particular, describe:

@ With respect to paragraph 1, measures takento ensurethat:
0] Public authorities possess and update environmental information;
(ii) There is an adequate flow of information to public authorities;
(i) In emergencies, appropriate informationis disseminated immediately and
without delay;
(b) With respect to paragraph 2, measures taken to ensure that the way in

which public authorities make environmental information available to the public is
transparent and that environmental information is effectively accessible;

© With respect to paragraph 3, measures taken to ensure that
environmental information progressively becomes available in electronic databases which
are easily accessible to the public through public telecommunications networks;

()] With respect to paragraph 4, measures takento publish anddisseminate
national reports on thestate of the environment;

©) Measures takento disseminatethe information referredto in paragraph 5;

) With respect to paragraph 6, measures takento encourage operators
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https://www.consilium.europa.eu/en/press/press-releases/2020/06/03/public-access-to-council-documents-2019-report/
http://ec.europa.eu/justice/fundamental-rights/index_en.htm
http://ec.europa.eu/transparency/access_documents/
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http://curia.europa.eu/
https://data.europa.eu/euodp/en/data/
https://data.europa.eu/euodp/en/data/

whose activities have a significant impact on the environment to informthe public regularly
of the environmental impact of their activities and products;

(9) Measurestakento publishand provide information as required in
paragraph 7;
(h) With respect to paragraph 8, measures takento develop mechanisms with

a viewto ensuringthat sufficientproduct information is made available to the public;

(i) With respect to paragraph 9, measures takento establish a nationwide
systemofpollution inventories or registers.

Answer:

Article 5, paragraph 1
Article 5, paragraphs 1 (a) and (b)

Reference is made to the previous implementation reports, with the following update:

Data dissemination on the implementation of the Urban Waste Water Treatment
Directive 91/271/EEC has been further improved. The European Environment Agency
(EEA) has a viewer to facilitate data access, http//www.eea.europa.eu/data-and-
maps/uwwtd.  Eurostat  provides  statistics and  geographical information,
http://epp.eurostat.ec.europa.eu/portal/page/portal/sdi/indicators/theme8). The
Commission and the EEA carried out a pilot project to develop a Structured
Implementation and Information Framework (SIIF) to facilitate active dissemination,
exchange and assessment of data on the implementation of the Directive. InBy-sprirg
2017, the Commission gavewill-give access to the data reported by the Member States
about the implementation of the Urban Waste Water Treatment Directive through 28
websites in a user-friendly way. TheseFhey—will provide information about
agglomerations, urban waste water treatment plants, discharge points, sensitive areas
and national statistics. TheseThey—wll allow users to cross different layers to better
understand the environmental situation related to pollution from urban waste water.

The earlier IPPC Directive 2008/1/EC was repealed by the Industrial Emissions
Directive 2010/75/EU (IED). According to Article 14(1)(d)(i), Member States must
ensure that the permit for operatingthe—eperation—of an installation obliges the operator
to inform the competent authority regularly, and at least annually, on emissions
monitoring. Pursuant to Article 20(1), the operator has to inform the competent
authority of any planned change to the installation that may have environmental
consequences. Article 22 establishes that, where the activity involves hazardous
substances, the operator must provide information on the state of soil and groundwater
contamination. Moreover, pursuant to Article 23(1), operators must assist the
competent authorities to carry out site visits, to take samples and to gather any
information necessary for the purposes of the IED. According to Article 23(6),
following each site visit, the competent authority prepares a report on the findings and
conclusions on whether any further action is necessary. This report must be made
public. Article 24 states that the public concerned must have access to information and
be given early and effective opportunities to participate in the permit procedure.

Data dissemination on the implementation of the Ambient Air Quality (AAQ)

Directives 2008/50/EC and 2004/107/EC is facilitated through the Central Data
Repository, also made accessible through the European Air Quality Portal. The public
has access to the data free of charge, as guaranteed by Article 3(4) of Decision
2011/850/EU on implementing provisions on reporting. The data dissemination covers
all data that is reported pursuant to the AAQ Directives: Member States send validated
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http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:31991L0271&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:31991L0271&from=EN
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https://cdr.eionet.europa.eu/
https://cdr.eionet.europa.eu/
https://aqportal.discomap.eea.europa.eu/
https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1529998035942&uri=CELEX:32011D0850
https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1529998035942&uri=CELEX:32011D0850

data on air quality across their terriotry to the Commission once a year, and
continuously transmit up-to-date (near real-time) air quality data, as well as detailed
information on how air quality is assessed and what measures are taken to improve it
where warranted.

Directive (EU) 2016/2284 on the reduction of national emissions of certain

atmospheric_pollutants came into force on 31 December 2016 repealing the National
Emission Ceilings Directive (Directive 2001/81/EC). According to Article 14(1) of that
Directive, Member States are obliged to actively and systematicly disseminate
information on national air pollution control programmes, national emission
inventories and projections, and accompanying reports, including on ecosystem
monitoring. Member States also have to report this data to the Commission and the
European Environmental Agency and upload it in the Eionet Central Data Repository
https://cdr.eionet.europa.eu/. In accordance with Article 14(2) and (3) of that Directive,
the  Commission publishes Union-wide information on emissions, the underlying
assumptions for the determination of the national emission reduction potential, a list of
relevant Union source-based air pollution control legislation and the results of the
assessment of the national air pollution control programmes. Furtermore, the
Commission publishes on a reqular basis a Clean Air Outlook which presents the
prospects for reducing air pollution in Europe up to 2030 and beyond
(https://ec.europa.eu/environment/air/clean air/outlook.htm).

The Copernicus Regulation was adopted in 2014. Its objective is to collect data from
Earthearth observation satellites and in situ sensors and to deliver services for
monitoring the state of the earth. Copernicus aims to provideat-providing the EU and
its Member States with a continuous, independent and reliable access to space
observation data and derived information on the state of the environment and any
changes in climate. It addresses the need of users in charge of policymaking,
implementation, monitoring and reporting. Copernicus supports the objectives of the
7th Environment Action Programme (7" EAP) for better implementation and an
improved knowledge base.

There are 10 Environmental Data Centres providing environmental data and
information under the Joint Research Centre (Soils, Forests), Eurostat (Waste, Natural
Resources, Products) and the EEA (Water, Biodiversity, Climate Change, Land Use,
Air). Environmental information is also available from the Emission Trading Scheme
(ETS) Information Systems, the Common Emergency Communication and Information
System (CECIS) and the Ozone-Depleting Substances (ODS) database. These systems
are part of the Commission-wide project INSPIRE@EC.

Article 15 of the INSPIRE Directive 2007/2/EC lays down the obligation to establish a
geo-portal, see http:/inspire-geoportal.ec.europa.eu/. Member States and EEA/EFTA
countries are to provide access to spatial information through discovery, view,
download and transformation services. Most countries, including several candidate
countries for EU accession, also provide access through their own portals.

The Natura 2000 web viewer, which contains the most relevant information for each
Natura 2000 site, was upgraded: http://natura2000.eea.europa.eu/.

- The Offshore Safety Directive 2013/30/EU also contains provisions on
transparency and the sharing of information. On 13 October 2014, the Commission
adopted Implementing Regulation 1112/2014 determining a common format for
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sharing information on major hazard indicators by the operators and owners of
offshore oil and gas installations.

Article 5, paragraph 1 (c)

In 2013, the European Parliament and ef-the Council adopted Decision 1082/2013/EU
on serious cross-border threats to health.

In November 2020, the European Commission adopted the Communication on a
European Health Union putting forward a set of proposals to strengthen the EU's
health security framework, and to reinforce the crisis preparedness and response role
of key EU agencies.

The SEVESO lII Directive 2012/18/EU requires that-certain information to beis made
available in electronic form. Access to information held by the competent authorities
is granted in accordance with the Environmental Information Directive.

Article 7 of the IED provides that ‘[“fin] the event of any incident or accident
significantly affecting the environment, Member States shall take the necessary
measures to ensure that the operator informs the competent authority
immediately.’In"~—n addition, Article 8(2)(a) requires Member States to ensure that
the operator immediately informs the competent authority of any breach of the permit
conditions.

Similarly, Article 30 of the Offshore Safety Directive provides that ““Member States
shall ensure that the operator or, if appropriate, the owner notifies without delay the
relevant authorities of a major accident or of a situation where there is an immediate
risk of a major accident’acetdent™ and that in the course of the emergency response,
the Member State shall collect the information necessary for thorough investigation.
Moreover, in accordance with Article 26, a non-confidential version of the findings of
that investigation shall be made publicly available.

Ambient Air Quality (AAQ) Directive 2008/50/EC prescribes the obligation to take
action in case of acute elevated levels of air pollution. Pursuant to Articles 19 and 24
of the AAQ Directive, when an alert threshold (a levels beyond which there is a risk
to human health from brief exposure for the population as a whole) is exceeded for
sulphur dioxide, nitrogen dioxide, and ozone, Member States take the necessary steps
to inform the public by means of radio, television, newspapers or the Internet, and
draw up action plans indicating the measures to be taken in the short term in order to
reduce the risk or duration of such an exceedance. And for ozone, when the
information threshold set at a level lower than the alert threshold beyond which there
is a risk for particularly sensitive persons, Member States are required to inform the
public appropriately. In addition, the European Air Quality Index has an embedded
forecast function, which indicates the predicted development of air quality in
locations in Europe 24 hours ahead.

Article 5, paragraph 2

Article 3(5) of the Environmental Information Directive, Article 1(2) of the Aarhus
Regulation and Article 11 of the Access-to-documents Regulation provide for the
setting-up of an electronically accessible public register of documents held by the
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European ParliamentER, the Council and the Commission:
http://ec.europa.eu/transparency/index en.htm.hitp:Hec-europa-euftransparencyhndex
—CheRb

The Commission—services and other EU institutions and bodies, including the EEA,
are invited to gradually and pro-actively publish information comprising ‘raw
data’rawdata’ through the EU Open Data Portal.

Article 38(1) of the Food Safety Regulation 178/2002 requires the European Food
Safety Authority (EFSA) to operate with a high level of transparency, making public
without delay scientific opinions, agendas and minutes of meetings and other key
documents (http://www.efsa.europa.eu/en/scdocs.htm).

Through the implementation of the REACH Requlation 1907/2006, and in particular
of the provisions referred to in its Articles 77(2)(e), 118 and 119, ECHA contributes
to the achievement of the dissemination objective stemming from the Aarhus

Requlation.

The Agency provides free and easy access to the information held in its database
concerning, among other things, the physicochemical properties of substances,
pathways, and environmental fate and their classification
(https://echa.europa.eu/information-on-chemicals).  Similarly, on the basis of Article
67 of the Biocidal Products Requlation 528/2012, ECHA provides eletronic public
access to information _on approved biocidal active substances and authorised biocidal
products:

https://echa.europa.eu/information-on-chemicals/bioc idal-active-substances).

The minutes, key documents, opinions and decisions of ECHA’s governing body and
scientific_committees are also published on the ECHA website.

The European Chemicals Agency (ECHA) actively publishes the large data sets from
REACH registration dossiers on the Dissemination Portal, as prescribed in Requlation
(EC) No 1907/2006 (REACH Regqulation): https://echa.europa.eu/information-on-
chemicals. The same is true under the Waste Framework Directive 2008/98 for the
data  on substance of wvery high concern in articles and products:
https://echa.europa.eu/scip. Finally, ECHA provides an online service that enables
companies to find out how their substances are being requlated in the EU and what
legal obligations they have, via the EU Chemicals Legislation Finder (EUCLEF):
https://echa.europa.eu/information-on-chemicals/euc lef.

As regards disseminating the quantity (tonnage bands) of chemicals
manufactured/used per individual registrant, ECHA intends to look at the feasibility of
this_item in the long-term as part of the redesign and policy discussions surrounding
the means and tools that make the data available. As regards information on exposure
scenarios (contained in the chemical safety reports (CSR) attached to the registration
dossier), ECHA has considered it more impactful to invest in the verification of
exposure scenarios with the aim of improving the information for risk management in
companies that are the main recipients of exposure scenario information.

As regards information on the presence of substances of very high concern in articles
and the control of registrations, ECHA expects to make the first version of the public
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SCIP3 database available in September 2021. The disseminated data is expected to
provide greater transparency on the presence of hazardous substances in products to
waste operators and consumers. The SCIP database was open for submission in
October 2020 and companies supplying articles containing substances of very high
concern (SVHCs) on the candidate list in a concentration above 0.1% weight by
weight (w/w) on the EU market have had to submit information on these articles to
ECHAsince 5 January 2021.

As regards the authorisation process, ECHA disseminates information that is not
claimed as confidential, and justified as such, by the applicant. Further transparency
has been created through the publication of the reqistry of notifications from
downstream users.

Pursuant to Article 17 of the revised Drinking Water Directive 2020/2184*, Member
States have to ensure that adequate, up-to-date information on water intended for
human consumption is available in accordance with its Annex IV, while complying
with applicable data protection rules. Member States have to ensure that all persons
supplied with water intended for human consumption receive the information
indicated in its Article 17(2) reqularly and at least once a year, without having to
request it, and in the most appropriate and easily accessible form, for example on
invoices or by digital means such as smart applications.

Pursuant to Article 12(1) of the Bathing Water Directive, Member States have to
ensure that information related to the classification of bathing waters, prohibitions or
advice against bathing, etc. is actively disseminated and promptly made available
during the bathing season in an easily accessible place in the near vicinity of each
bathing warer site. Moreover, according to Article 12(2), Member States have to use
appropriate_media _and technologies, including the Internet, to disseminate actively
and promptly this information on bathing waters.

The European Investment Bank (EIB) applies the Aarhus Regulation, since the
Regulation provides for the application of the provisions of the Aarhus Convention to
EU institutions and bodies. In 2007 theFhe EIB has—aceordingly—adapted its public
disclosure policy accordingly, translatingPublic—Bisclosure—Policy—in—2007—that
translated this regulatory framework into practice for the EIB’sEB‘s rules and
procedures. In 2020ka—theatest—update—ofthe—Policy—row—called—theTransparency

Poliey—en-6-Mareh-2015, the EIB Group (EIB and European Investment Fund) made
the latest update of the policy, now called the Transparency Policy, adoptinghas

adopted revised rules that govern its approach to transparency, access to information
and stakeholder engagement in line with EU transparency requirements and

mternatlonal best pracﬂcewh4&h—ma4nta4ns4he—h4g#leve#e#tmnsp&mney—ppewded4e¢

The new policy is user-friendly and aligned with applicable EU legislation, as
interpreted by CJEU case-law onregarding transparency and access to information. It

3 SCIP is the database for information on Substances of Concern In articles as such or in complex objects
(Products)established underthe revised Waste Framework Directive (WED).

4 Directive (EU) 2020/2184 of the European Parliament and of the Councilof 16 December 2020 on the quality of
water intended for human consumption (recast).



https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32020L2184&from=EN#d1e2318-1-1
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commits the EIB to a high level of pro-active dissemination of information via tools
such as the EIB website, the EIB public register of environmental documents and the
publication of data and information on its operations outside the EU based on the
reportlng standard of the Internatlonal A|d Transparency In|t|at|ve (IATD). Ie—ease

Article 5, paragraph 3

Article 7(1) and (2) of the Environmental Information Directive and Article 4 of the
Aarhus Regulation deal with electronic databases and the environmental information

whichto—be—made—available—and-disseminated—by Member StateStates' authorities and

EU institutions and bodies_are to make available and disseminate; respectively.

The public database on plant protection products managed by the Commission has
been considerably revamped and provides public information on the status of active
substances in plant protection products and on emergency authorisations by Member
States under Article 53 of Regulation 1107/2009. See link:
https://ec.europa.eu/food/plant/pesticides/eu-pesticides-db en

The Commission proactively publishes the emergency authorisation granted under
Article 51 of Regqulation 528/2012: https:/circabc.europa.eu/w/browse/47c6e2b3-
27a1-4137-83e4-9605a64e2de7

In June 2017, the Commission published a report on four Actions to Streamline
Environmental Reporting (2017 Report - COM(2017)312). This action plan aims to:
(i) ensure that EU environmental law is delivering its intended effects on the ground;
(i) better inform the European public about these achievements; and (iii) at the same
time simplify the reporting burden for national adminstrations and businesses.

This Report was based on the conclusions of the ‘Fitness Check of Reporting and
Monitoring of EU Environment Policy’ (Reporting Fitness Check - SWD(2017) 230)
and a supporting study carried out funderthe 2015 Better Requlation package. The
evaluation examined 58 pieces of environmental legislation and it looked at the
reporting obligations in them as well as the related regulatory monitoring at EU level.
Building on the evaluation findings, the 2017 Commission Report identified 10
actions:

1. Make legislative amendments to reporting obligations defined in selected pieces of

legislation.

2. Assess and change reporting obligations in _more detail as part of a rolling
programme.

3. Modernise eReporting including through a more advanced Reportnet and by
making best use of the existing infrastructure.

4. Develop and test tools for data harvesting at EU level.

5. Develop quidance and promote best practices for European and national
environmental information systems, including better access to data in easy-to-
understand ways.

6. Promote the full implementation of the INSPIRE Directive with priority for
datasets most relevant for the implementation and reporting of EU environmental

legislation.
7. Make better use of data generated through the Copernicus programme.
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http://www.eib.org/infocentre/registers/index.htm
https://ec.europa.eu/food/plant/pesticides/eu-pesticides-db_en
https://circabc.europa.eu/w/browse/47c6e2b3-27a1-4137-83e4-9605a64e2de7
https://circabc.europa.eu/w/browse/47c6e2b3-27a1-4137-83e4-9605a64e2de7

8. Promote the wider use of citizen science to complement environmental reporting.
9. Improve cooperation in the sharing and use of data gathered in other areas for the
benefit of the environment.

10. Strengthen cooperation with relevant international organisations with the in order
to streamline reporting and information management between the EU level and the
international level.

Further information made on the relevant progress under the 10 actions is available on
the European Commission website.

The Water Framework Directive 2000/60/EC requires Member States to establish and
publish river basin management plans every 6 years. Draft plans are subjet to public
consultation. The plans include detailed information on the current status of all water
bodies in the EU, including references to monitoring networks and maps, and an
overview of all measures taken/planned to achieve good status at the latest by 2027.
The information is made publicly available on Eionet, which is The European
Environment Information and Observation Network (Eionet), a partnership network
of the European Environment Agency (EEA) and its 38 member and cooperating
countries.Furthermore, the reported data are assessed and translated into interactive
maps, data viewers, European datasets and indicators, published in the WISE
database, which is a partnership between the European Commission (DG
Environment, Joint Research Centre and Eurostat) and the European Environment

Adency.

Regulation (EU) 2020/741 on minimum requirements for water reuse also include
provisions on transparency, whereby key information about any water reuse project is
made available to the public.

The State of Nature in the EUS (2013-2018) provides comprehensive information on
the conservation status and trends of EU-protected species and habitats, as well as the
pressures and threaths they face, based on the reports submitted by Member States.
The European Environment Agency has also developed tools to facilitate the use of
such information. This report and on-line tools help to ensure that public authorities
possess and update environmental information which is relevant to their functions, on
the implementation of the Birds and Habitats Directives®.

Article 5, paragraph 4

Article 7(3) of the Environmental Information Directive and Article 4(4) of the
Aarhus Regulation concern reports on the state of the environment thatte-be—published
by Member StatesStates' authorities and EU institutions and bodies_have to publish. ;
respectively.

There are regular reports produced under environmental legislation (see in particular
the report published in 2019 on Progress on Actions to Streamline Environmental
Reporting).

Reqular implementation reports are prepared in the context of the Environmental
Implementation Review (EIR). The EIR is a tool to improve information on

® https://ec.europa.eu/environment/nature/knowledge/rep _habitats/index_en.htn#theading2013/18
® Directive 2009/147/EC on the conservation of wild birds (OJ L 20 of 26.01.2010. p. 7) and Directive 92/43/EEC
on the conservation of natural habitats and of wild fauna and flora (OJ L 206 of 22.7.1992, p.7).
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https://ec.europa.eu/environment/legal/reporting/pdf/ENV%20reporting%20-%20progress%20report%20-%20June%202019.pdf
https://cdr.eionet.europa.eu/
https://www.eea.europa.eu/themes/water/dc
https://www.eea.europa.eu/themes/water/dc
https://ec.europa.eu/environment/nature/knowledge/rep_habitats/index_en.htm#heading2013/18

implementation of EU environmental law and legislation:
http://ec.europa.eu/environment/eir/country-reports/index en.htm.

Article 5, paragraph 5

Article 7(2) of the Environmental Information Directive and Article 4 of the Aarhus
Regulation deal with the environmental information to be disseminated by Member
States’States- authorities and EU institutions and bodies, respectively. The Europa
website, which is constantly updated and improved, contains information on policies,
legislation and the work of the various departments and services. DG ENV has its
own ENV Portal.

Article 11 of the INSPIRE Directive requires that services for environmental
information in Member States such as view, download, transformation and discovery
shall—be easy to use, available to the public and accessible notably via the
internettrternet. This is further reiterated in Article 14,-by requiring Member States to
make view and download services available free of charge, without prejudice to
further requirements.

Furthermore, the Public Sector Information Directive 2013/37/EU (PSI-Directive)
lays down a clear obligation for Member States to make all documents re-usable,
subject to certain exceptions. The PSI-Directive lowers access barriers and sets
priorities on dataset categories: geospatial data (postcodes, national and local maps),
earth observation and environmental data (weather, land and water quality, energy
consumption, emission levels), transport data (public transport timetables, road works
and traffic information), statistical data (covering GDP, age, health, unemployment,
income and education) and selected company data (company and business registers).
The Commission encourages the data owner to ensure availability, quality, usability
and interoperability of the PSI.

The EU Open Data Portal is the single point of access to a growing range of data from
the EU institutions and bodies. Data are free for use and re-use for commercial and
non-commercial purposes. By providing easy and free access to data, the portalPertal
aims to promote their innovative use and unleash their economic potential. It also
aims to help foster the transparency and the-accountability of the EU institutions and
bodies.

The EU eGovernment Action Plan 2016-2020 refers to actions to speed upaceelerate
the deployment and take-up of the environmental information infrastructure.

- The Commission’sGemission’s agenda for a Digital Single Market showed
how building a data economy, improving interoperability and promoting
e-government services can boost competitiveness, growth and innovation whilewhilst
making society more inclusive through transparent and accountable governance.
EnvironmentalErvirenment policy has always been at the forefront of this
development by promoting active dissemination of data, as set out by Article 7 of the
Access to Information Directive and providing for an Infrastructure for Spatial
Information in Europe through the INSPIRE Directive. Implementing these
obligations has a direct impact on the availability of information and data at national
level and reduces the need for collecting some of these data through reporting, in line
with the objectives of the 7t EAP.



http://ec.europa.eu/environment/eir/country-reports/index_en.htm
http://ec.europa.eu/environment/index_en.htm
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:175:0001:0008:EN:PDF
https://data.europa.eu/euodp/en/data
https://ec.europa.eu/digital-single-market/en/news/communication-eu-egovernment-action-plan-2016-2020-accelerating-digital-transformation
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52015DC0192&from=EN

- As a foIIOW -up to the staff workmg document ‘Under—its—Better—Regulation

2046 —the—Commission—published—ts—StaH - Werlkdng—Boeument—Towards a Fitness
Check of EU environmental monitoring and reporting’ yeperting™; to proceed with the

evaluation of the environmental reporting acquis, the following main actions were
taken to improve reporting and monitoring:

- Since the 2017 Report (COM(2017) 312) several amendments to EU environmental
legislation were planned and or were adopted to streamline and improve provisions
on reporting. As of May 2019:

- A Commission proposal for the alignment of reporting obligations in the field of the
environment was adopted in May 2018 (COM(2018) 381) to amend 10 EU
environmental laws (sewage sludge, noise, environmental liability, INSPIRE, birds,
animal testing, ePRTR-industrial emissions, timber/FLEGT, CITES) that would
improve transparency, simplify or eliminate reporting, simplify EU- wide overviews
clarify roles of EU institutions and prepare future evaluations. The amendments
concern some some of the legislationlisted in Annex 6 of the Fitness Check but also
other pieces of legislation where specific evaluation demonstrated the need for
alignment. The co-legislator negotiated the Regulation on the alignment of 10
environmental laws and adopted it on 21 May 2019.

- The recast Drinking Water Directive entered into force on 12 January 2021. The
reporting requirements were simplified. Rather than requiring Member States to
submit a report, they will have to establish data sets with their monitoring results only
where they exceed the parameters in the Directive. They will also have to provide
additional information such as risk assessments. Drinking water-relevant data will be
gathered under this Directive in compliance with the INSPIRE Directive.

- A Commission proposal was adopted for the Recast of the Persistent Organic
Pollutants (POPs) Requlation in March 2018 (COM(2018) 144). The reporting
requirements will be updated with more effective provisions which simplify
monitoring. Member States are to put in place a data set gathering relevant data under
this Requlation, in particular Annex Il1l. Collected spatial data sets will have to
comply with the INSPIRE Directive.

- _In_addition, the Commission proposed two new pieces of legislation (on the
reduction of the impact of certain plastic products on the environment and on water
reuse — see Annex IIl) which were not covered by the Fitness Check but which took
its findings into account in drafting the monitoring and reporting provisions. They
have been added to the rolling work programme (action 2).

- Decision (EU) 2018/853 amends the procedural rules for environmental reporting in
five EU legal texts and repeals the Standardised Reporting Directive 91/692/EEC.

- The Commission also explored the topic of citizen science as one of the action
points under the Reporting Action Plan, and most recently published the Activity
Report on Citizen Science with the support of the Joint Research Centre (JRC).
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http://ec.europa.eu/environment/legal/reporting/pdf/SWD_2016_188_en.pdf
http://ec.europa.eu/environment/legal/reporting/pdf/SWD_2016_188_en.pdf
https://ec.europa.eu/environment/legal/reporting/pdf/action_plan_env_issues.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32020L2184&from=EN#d1e2370-1-1
https://ec.europa.eu/jrc/en/publication/activity-report-citizen-science-discoveries-five-year-journey
https://ec.europa.eu/jrc/en/publication/activity-report-citizen-science-discoveries-five-year-journey

- Reportnet is the EU’s main infrastructure for handling and improving EU-level data
and information flows. The European Environment Agency (EEA) initiated a project
called ‘Reportnet 3.0’ to modernise the existing system. Progress has been made in
identifying how to modernise the platform for e-Reporting. The functionalities and
architecture of the new Reportnet 3.0 platform have been designed on a higher level
and will become concrete during the first steps of the executing phase. Pilot data
flows for which the platform will provide operational support have been jointly
identified. In 2019, a prototype will be developed and the platform is supposed to be
fully operational in 2021.

- Together with the European Green Deal, the Commission launched its ambitious
European strateqy for data (COM(2020) 66 final) to also help deliver on Europe’s
goals for sustainability set out in the European Green Deal. ). It announces a
‘GreenData4All’ initiative that includes as the starting point the assessment of the
interaction between the INSPIRE Directive and the Directive on public access to
environmental information. The overall objective of the ‘GreenDatadall’ is to (see
description in the Roadmap published):

o _modernise both Directives to align them with the contemporary state of
technology,

o promote active dissemination and sharing of government -and private-
held public data in support of EU environmental legislation and the
Green Deal objectives, and:;

o define and implement interoperable building stones for sharing public
data in the Green Deal data space.

- _The Biodiversity Strateqgy was adopted in May 2020. It is a very significant
initiative_which has a section devoted to enforcement — among other things,
recognising the role of the European networks of environmental compliance
assurance professionals and highlighting the need on access to infromation.

- The Chemicals Strategy for Sustainability was adopted in October 2020,
envisaged improving information availability on chemicals.

- Under Action 1 of the Action plan for nature, people and the economy’, the
Commission developed, updated and translated and summarised several guidance
documents in several official lanquages and it is still working on providing
translation for the remaining ones®. For example, to support Member States, the

” COM(2017) 198 final,

http://ec.europa.eu/environment/nature/legislation/fitness _check/action plan/communication_en.pdf and
SWD(2017) 139 final,
http://ec.europa.eu/environment/nature/legislation/fitness _check/action plan/factsheets _en.pdf.

8 Translations of all guidance documents are available here:

https://ec.europa.eu/environment/nature/natura2000/management/quidance _en.htmand here

https://ec.europa.eu/environment/nature/natura2000/management/best_practice_en.htm:; Summaries ofthe

following quidelines have been publishedin all EU languages: “Guidance onaquaculture and Natura 2000,

3

‘Inland waterway transport and Natura 2000”, “The I
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https://ec.europa.eu/info/strategy/priorities-2019-2024/european-green-deal_en
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52020DC00
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12427-Sharing-geospatial-data-on-the-environment-evaluation-INSPIRE-Directive-
https://ec.europa.eu/environment/strategy/biodiversity-strategy-2030_en
https://ec.europa.eu/environment/pdf/chemicals/2020/10/Strategy.pdf
http://ec.europa.eu/environment/nature/legislation/fitness_check/action_plan/communication_en.pdf
http://ec.europa.eu/environment/nature/legislation/fitness_check/action_plan/factsheets_en.pdf
https://ec.europa.eu/environment/nature/natura2000/management/best_practice_en.htm

Commission updated the guidance document on ‘Managing Natura 2000 sites:
The provisions of Article 6 of the ‘Habitats’ Directive 92/43/EEC’®, which
clarifies _the legal framework based on the jurisprudence of the CJEU.
Dissemination events were organised to promote the gquidance documents on
wind energy developments and EU nature legislation and the methodological
guidance for Article 6(3) and 6(4) in several Member States?0,

Under Action 14 of the Action plan for nature, people and the economy, several

activities took place to support awareness-raising of the Birds and Habitats
Directives and, recognition of good management of Natura 2000 sites and to
strengthen links between natural and cultural heritage.

o The Natura 2000 Award!! was further developed and moved to a cycle
of being every 2 vears. It is dedicated to rewarding excellence in the
management and promotion of the network and to raising awareness
about Natura 2000 and its benefits to European citizens. Any entity
involved in_activities related to Natura 2000 can apply - local and
national _authorities, businesses, land owners, NGOs, educational

institytions _and ingdiyiduals from,all Member States.
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o Furthermore! to develop and test the feaSIblllg\[ of systems aimed at

recognising positive _management of Natura 2000 sites, a LIFE
preparatory action grants project specifically dedicated to the
development of a method for the "Green listing" of Natura 2000 sites
was funded. The project adapted an existing global methodology for
Green listing of protected areas to the specificities of Natura 2000 and
tested the feasibility of the approach with a number of sites throughout
the EU13,

o A series of case studies showing links between Natura 2000 and
cultural sites was published along with a brochure based on it4. The
document highlights good practices and options for an integrated
management of natural and cultural assets and associated socio-
economic_benefits. As a follow up, the spatial overlaps between Natura
2000 and cultural heritage areas (focusing on UNESCO/World
Heritage Sites) were mapped. On that basis, a comprehensive report
was prepared’®>. The report explores the spatial overlaps between
natural and cultural sites, discusses the threats and challenges they
both face, looks at the opportunities available under different EU funds

and coastalzones”, “Non-energy mineral extraction and Natura2000”.

9 https://ec.europa.eu/environment/nature/natura2000/management/docs/art6 /EN_art 6_guide jun_2019.pdf

© 1V (19.9.2019), LT (20.9.2019), EE (17.10.2019), SE (6.11.2019), SV (7.11.2019), ES (20.11.2019), CY

(15.1.2020). HR (23.1.2020), BE (24.1.2020 and 25.6.2020), FI (12.5.2020), DK (29.5.2020), LU+BE (25.6.2020).

EL (26.6.2020).

1 http://ec.europa.eu/environment/nature/natura2000/awards/how-to-apply/index_en.htm.

12 http://ec.europa.eu/environment/nature/natura2000/EUnatura2000day/index_en.htm

13 https://www.iucn.org/regions/europe/our-work/biodiversity-conservation/natura-2000-europes-protected-

areas-network/iucn-green-list/life-green-list-natura-2000

14 http://ec.europa.eu/environment/nature/natura2000/management/links_natural_cultural_heritage en.htm

http://ec.europa.eu/environment/nature/natura2000/management/links_natural cultural_heritage_en.htm
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http://ec.europa.eu/environment/nature/natura2000/management/links_natural_cultural_heritage_en.htm
http://ec.europa.eu/environment/nature/natura2000/management/links_natural_cultural_heritage_en.htm

to kick start joint nature and culture initiatives and sets out a series of
recommendations on how the challenges can be overcome and how to
promote integrated management and associated socio-economic
benefits. Furthermore, in the context of the European Year of Cultural
Heritage 20186, activities and initiatives were held all over Europe, to
encourage citizens to understand and reflect on the place that cultural
heritage occupies in_our lives, and to protect its unique value,
including in relation to natural heritage.
Under Action 10 of the action plan for nature, people and the economy, work was
carried out to increase awareness of cohesion policy funding opportunities for nature
and biodiversity and improve synergies. For example, a ‘data story’ on cohesion
policy support for biodiversity was developed!’, offering also the possibility to
explore cohesion policy investments/indicators per vyear, per Member State, etc.
Furthermore, regional actors were provided with targeted information on nature under
the Interreq Europe policy-learning platform on environmental protection!®, and all
along 2020, the Interreg community celebrated 30 years of Interreg cooperationl®,
with a green and climate resilient environment (“Green Connections’) as one of the
core themes?. Several events?! took place to promote awareness among managing
authorities.

Avrticle 5, paragraph 6

The EU adopted regulatory acts on voluntary eco-labelling and eco-auditing schemes:
the EU Ecolabel Regulation 66/2010 and the EMAS Regulation 1221/2009. The EU
Ecolabel Regulation provides for the consultation of stakeholders when establishing
EU Ecolabel criteria for product groups (see in particular Article 7 of the Regulation).
Information on products (goods and services) awarded with the EU Ecolabel is
available in the EU Ecolabel Catalogue (ECAT). Public data on such products is
available on the EU Open Data Portal.

Avrticle 5, paragraph 7

16 https://europa.eu/cultural-heritage/

17 https://cohesiondata.ec.europa.eu/stories/s/gznm-sv2i

18 https:/Mmmw.interregeurope.eu/policylearning/knowledge-hub; Forexample, please seethe policy briefs:

https://www.interregeurope.eu/fileadmin/user upload/2018-09-

24 Policy Brief Heritage in coastal and fluvial regions.pdf;

https://www.interregeurope.eu/fileadmin/user_upload/plp_uploads/policy_briefs/TO6___ April_2018 Policy brief

on_cultural heritage and sustainable tourism.pdf ;

https://www.interregeurope.eu/fileadmin/user_upload/plp_uploads/policy briefs/2017016 _TO6_PB_Biodiversity.p

df;

https://www.interregeurope.eu/fileadmin/user_upload/plp_uploads/policy_briefs/Policybrief TO6 Ecosystem servi

ces.pdf

% https://ec.europa.eu/regional_policy/en/policy/cooperation/european-territorial/interreg30years/

20 https://interreg.eu/interreg-30-years-together/; https://europa.eu/regions-and-

cities/programme/sessions/1088 en

21 Meeting of the European Network of Environmental Authorities-Managing Authorities for Cohesion Policy (25

October 2017, Budapest); Meeting of the European Network of Environmental Authorities-Managing Authorities

for CohesionPolicy (4 October 2018, Prague) - http://ec.europa.eu/environment/integration/enea-

ma_plenary_meetings_en.htm; Workshop - Biodiversity proofing Cohesion policy funds - DG ENV together with

IEEP, 12 October/2017.



http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:027:0001:0019:en:PDF
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32009R1221&from=en
http://ec.europa.eu/ecat/
https://europa.eu/cultural-heritage/
https://cohesiondata.ec.europa.eu/stories/s/gznm-sv2i
https://www.interregeurope.eu/policylearning/knowledge-hub
https://www.interregeurope.eu/fileadmin/user_upload/2018-09-24_Policy_Brief_Heritage_in_coastal_and_fluvial_regions.pdf
https://www.interregeurope.eu/fileadmin/user_upload/2018-09-24_Policy_Brief_Heritage_in_coastal_and_fluvial_regions.pdf
https://www.interregeurope.eu/fileadmin/user_upload/plp_uploads/policy_briefs/TO6___April_2018_Policy_brief_on_cultural_heritage_and_sustainable_tourism.pdf
https://www.interregeurope.eu/fileadmin/user_upload/plp_uploads/policy_briefs/TO6___April_2018_Policy_brief_on_cultural_heritage_and_sustainable_tourism.pdf
https://www.interregeurope.eu/fileadmin/user_upload/plp_uploads/policy_briefs/2017016_TO6_PB_Biodiversity.pdf
https://www.interregeurope.eu/fileadmin/user_upload/plp_uploads/policy_briefs/2017016_TO6_PB_Biodiversity.pdf
https://www.interregeurope.eu/fileadmin/user_upload/plp_uploads/policy_briefs/Policybrief_TO6_Ecosystem_services.pdf
https://www.interregeurope.eu/fileadmin/user_upload/plp_uploads/policy_briefs/Policybrief_TO6_Ecosystem_services.pdf
https://ec.europa.eu/regional_policy/en/policy/cooperation/european-territorial/interreg30years/
https://interreg.eu/interreg-30-years-together/
https://europa.eu/regions-and-cities/programme/sessions/1088_en
https://europa.eu/regions-and-cities/programme/sessions/1088_en
http://ec.europa.eu/environment/integration/enea-ma_plenary_meetings_en.htm
http://ec.europa.eu/environment/integration/enea-ma_plenary_meetings_en.htm

The Commission publishes roadmapsReadmaps and impact assessmentshrpact
Assessments  which assesseentair—the—assessment—of the significant economic,
environmental and social impacts of potential policy options, alongside proposals for
policies and legislation(——see http://ec.europa.eu/smart-
regulation/roadmaps/index_en.htm).-

An example for information on the performance of public functions in the area of the
Convention are the annual reports on monitoring the application of EU law, which
include comments on how EU environmental law is being applied by the Member
States and enforced by the Commission_(--see http://ec.europa.eu/atwork/applying-eu-
law/infringements- proceedings/annual-reports/index_en.htm).-

The Commission also publishes an annual report on the Application of the EU
Charter: http://ec.europa.eu/justice/fundamental-
rights/charter/application/index en.htm.

Avrticle 5, paragraph 8

In September 2020 the Commission published the Inception Impact Assessment on a
Sustainable Product Initiative. The Initiative will focus on widening the scope of the
Ecodesign Directive beyond enerqgy related products; it will also address (among
other things) the availability of information on sustainability along value chains
related to products placed on the EU market with a view to enhance the ability of
consumers to choose products with the lowest environmental footprint.

The EU adopted several legislative acts to ensure that producers make available to
consumers information aboutcencerning the energy efficiency and energy
performance of their products: the Energy Labelling Directive 2010/30/EU, the
Ecodesign Directive 2009/125/EC whose Article 14 deals with consumer information,
the EU Tyre Labelling Regulation 1222/2009 and the Car Labelling Directive
1999/94/EC.

Both the Energy Labelling Directive and the Ecodesign Directive provide for the
adoption of delegated acts on the eco-design and energy labelling of energy related
products: see (http://ec.europa.eu/energy/efficiency/labelling/household en.htm).
http:Hleceuropa-euienergyfetficiencyflabellingfhousehold—enhtm—Before  such acts
are adopted, stakehelders—are—consulted—via—the Ecodesign Consultation Forum
consults stakeholders € see
http://ec.europa.eu/energy/efficiency/ecodesign/forum en.htm).-

Pursuant to article 12 of the Energy labelling Regulation (eu) 2017/1369, the
Commission has implemented a database where any model of products to be placed
on the Union market has to be registered (prior to placing on the market). The
European Product Registry for Energy Labelling (EPREL) provides to national
Market Surveillance Authorities a tool to streamline their compliance control activity,
by making most if not all technical documentation to perform their duties ready-made
on line. The system provides, moreover, additional information on top of what visible



http://ec.europa.eu/smart-regulation/roadmaps/index_en.htm
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http://ec.europa.eu/atwork/applying-eu-law/infringements-proceedings/annual-reports/index_en.htm
http://ec.europa.eu/atwork/applying-eu-law/infringements-proceedings/annual-reports/index_en.htm
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http://ec.europa.eu/justice/fundamental-rights/charter/application/index_en.htm
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:153:0001:0012:en:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:285:0010:0035:en:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:342:0046:0058:en:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:1999L0094:20081211:EN:PDF
http://ec.europa.eu/energy/efficiency/labelling/household_en.htm).
http://ec.europa.eu/energy/efficiency/labelling/household_en.htm).
http://ec.europa.eu/energy/efficiency/ecodesign/forum_en.htm
https://eur-lex.europa.eu/legal-content/EN/ALL/;ELX_SESSIONID=FZMjThLLzfxmmMCQGp2Y1s2d3TjwtD8QS3pqdkhXZbwqGwlgY9KN!2064651424?uri=CELEX:32010L0031

in the energy label, on all products in the scope of the Energy Labelling Reqgulation
and of the Tyre Labelling Regulation 2020/74022, available on-line23.

Pursuant to the Energy Performance of Buildings Directive, all EU Member States
have established enerqgy performance certificates for buildings. Such energy
performance certificates include information about the energy performance of the
buildings and recommendations how to improve it. They are obligatory for new
buildings, buildings which are sold or rented and for certain large public buildings.

The European Business Awards for the Environment, which are presented every 2two
years, recognise and reward European companies that set an example by successfully
bringing together innovation, economic viability and environmental concerns_(;—see
http://ec.europa.eu/environment/awards/index.html).-

Avrticle 5, paragraph 9

XII.

The EU has ratified the UNECE Protocol on Pollutant Release and Transfer
Registers. It has been implemented through the E-PRTR Regqulation 166/2006. In
2017, the European Commission completed an evaluation?* of the Requlation to
check whether it was ‘fit for purpose’. The evaluation was also instrumental in
mnforming the Commission’s second report to the Furopean Parliament and the
Council on progress in_implementing the E-PRTR Regulation (COM(2017) 810)2>.
The EU also submitted its Protocol implementation report for the 2021 reporting
cycle?s, purusant to Article 17(2) of the Protocol, covering developments which have
occured since 2017.

The EU reports air pollutant inventories under the Convention on Long-Range
Transboundary Air Pollution.

Under Directive (EU) 2016/2284, the EU gathers air pollutant emission inventories
from Member States.

Obstacles encountered in the implementationof Article 5

Describe any obstacles encountered in theimplementation ofany ofthe paragraphs
of Article5.

Answer:

22 about 30 products groups in total, over 600000 registered productsin May 2021

2 E.g. byscanningthe QR code on thelabel, the citizen gets access to the full publicinformation on the products

as required by the specific Delegated Act. On-line stores as well havedirectaccess to the EPREL labels and

productfiches via specific application programing interfaces (API).

24

https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:52017SC07 10

25

https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:52017DC0810

26

https://prtr.unece.org/national-

reports/reports?field nr report language aux 2 value=en&field nr report_language aux value=en&field n

r_g vear target id verf%5B%5D=276&field nr_party target id verf%5B%5D=175&combine
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https://eur-lex.europa.eu/legal-content/EN/ALL/;ELX_SESSIONID=FZMjThLLzfxmmMCQGp2Y1s2d3TjwtD8QS3pqdkhXZbwqGwlgY9KN!2064651424?uri=CELEX:32010L0031
http://ec.europa.eu/environment/awards/index.html
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:033:0001:0017:EN:PDF
https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:52017SC0710
https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:52017DC0810
https://prtr.unece.org/national-reports/reports?field_nr_report_language_aux_2_value=en&field_nr_report_language_aux_value=en&field_nr_q_year_target_id_verf%5B%5D=276&field_nr_party_target_id_verf%5B%5D=175&combine
https://prtr.unece.org/national-reports/reports?field_nr_report_language_aux_2_value=en&field_nr_report_language_aux_value=en&field_nr_q_year_target_id_verf%5B%5D=276&field_nr_party_target_id_verf%5B%5D=175&combine
https://prtr.unece.org/national-reports/reports?field_nr_report_language_aux_2_value=en&field_nr_report_language_aux_value=en&field_nr_q_year_target_id_verf%5B%5D=276&field_nr_party_target_id_verf%5B%5D=175&combine

XII.

The implementation of Article 5 on the collection and dissemination of environmental
information is steadily  beingeentinually  improved. The  Commission's
Implementation Communication and the 7t EAP aim, among other things, to provide
greater—nter—alia—at-strengthening access to information, in particular through active
disclosure. The Commission’sGemrnission's objectives include setting up information
networks and making more information on the state of the environment available
online. The Implementation Communication aims to explore possibilities to
strengthen the Environmental Information Directive and te-develop SlIIFs for all key
EU environment laws. The aim is to provide citizens with information and to ensure
an up-to-date knowledge base to feed into decision-making processes.

The recently adopted 8th Environment Action Programme reiterates the importance of
transparency, by committing to ‘effectively applying hieh standards for transparency,
public participation and access to justice in accordance with the Convention on access
to information, public participation in decision-making and access to justice in
environmental matters (Aarhus Convention)’.

Public authorities in Member States still face problems related to finding data and
information managed by other public authorities. Information and data meeting their
needs are not always available or affordable (where public-to-public charging
practices apply) while access and use conditions raise additional obstacles.

In the context of its Regulatory Fitness (REFIT) programme, the European
Commission published its report under Article 23 of the INSPIRE Directive. Together
with this report, it presented a detailed evaluation (Commission Report
(COM(2016)478) that was also accompanied by a staff working documentStaff
Working—Document on the REFIT evaluation of the INSPIRE Directive . This
evaluation demonstrated that the INSPIRE Directive is still largely fit-for-purpose,
but that further efforts are needed at EU and Member State level to close the
significant implementation gaps and to harvest the benefits of the Directive.
Moreover, specific issues needing attention concern the data policy provisions in the
Directive (Article 17) and requirements and use of some of the technical
specifications in the implementing rules (including streamlining of reporting). The
Commission issued recommendations and actions to implement in close collaboration
with the Member States under the Maintenance and Implementation Work
Programme 2016-2020.

Further information on the practical application of the
provisions of Article 5

Provide further information on the practical application of the provisions on the
collectionand dissemination ofenvironmental informationin Article5, e.g., are there
any statistics available onthe information published?

Answer:

Reference is made to the Europa website, which is constantly updated and extended.

XIV. Website addresses relevant to the implementation of

Article 5

Give relevant websiteaddresses, ifavailable:
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http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2012:0095:FIN:EN:PDF
https://ec.europa.eu/environment/pdf/8EAP/2020/10/8EAP-draft.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52016DC0478R(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52016DC0478R(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52016SC0273
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52016SC0273
https://ies-svn.jrc.ec.europa.eu/documents/58
https://ies-svn.jrc.ec.europa.eu/documents/58

Shared Environmental Information System:
http://ec.europa.eu/environment/seis/index.htm

INSPIRE: http://inspire.ec.europa.eu/;

INSPIRE geo-portal: http://www.inspire- geoportal.eu/index.cfm

Implementation of EU environmental law:
http://ec.europa.eu/environment/legal/implementation en.htm

DG ENV portal on Europa: http://ec.europa.eu/environment/index _en.htm

Water Information System for Europe: http://water.europa.eu

Transparency Portal: http://ec.europa.eu/transparency/index en.htm

European Chemicals Agency transparency portal: https://echa.europa.eu/about-us/the-
way-we-work/procedures-and-polic ies/transparency

Chemicals Dissemination Portal: https://echa.europa.eu/information-on-chemicals

EU Chemicals Legislation Finder (EUCLEF): https://echa.europa.eu/information-on-
chemicals/EUCLEF

European Food Safety Authority: http://www.efsa.europa.eu/en/scdocs.htm
Natura 2000: http://natura2000.eea.europa.eu/#:
http://www.eea.europa.eu/data-and-maps/data/natura-2000

Europa: http://ec.europa.eu/index_en.htm

Legislation and policy impact assessment:
http://ec.europa.eu/governance/impact/index en.htm

DG ENV public consultations: http://ec.europa.eu/environment/consultations en.htm

Commission wide consultations portal: http://ec.europa.eu/yourvoice/index en.htm

Access to Commission documents portal:
http://ec.europa.eu/transparency/access documents/index en.htm

Annual reports on better law-making:=——http://ec.europa.eu/smart-
regulation/better requlation/reports en.htm

EU environmental law indicators:
http://ec.europa.eu/environment/indicators/index en.htm

Annual environment policy review:
http://ec.europa.eu/environment/policyreview.htm

European Pollutant Release and Transfer Register: http:/prtr.ec.europa.eu/

Major Accident Hazards portal: http://ipsc.jrc.ec.europa.eu/index.php/At-a- glance/487/0/

Electronic Major Accident Reporting System: http://emars.jrc.ec.europa.eu/

European Forest Data Centre: http://efdac.jrc.ec.europa.eu/

European Soil Data Centre: http://esdac.jrc.ec.europa.eu/
EU Ecolabel: https://ec.europa.eu/environment/ecolabel/: http://ec.europa.eu/ecat/
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http://ec.europa.eu/environment/seis/index.htm
http://inspire.ec.europa.eu/
http://www.inspire-geoportal.eu/index.cfm
http://www.inspire-geoportal.eu/index.cfm
http://ec.europa.eu/environment/legal/implementation_en.htm
http://ec.europa.eu/environment/index_en.htm
http://water.europa.eu/
http://ec.europa.eu/transparency/index_en.htm
https://echa.europa.eu/about-us/the-way-we-work/procedures-and-policies/transparency
https://echa.europa.eu/about-us/the-way-we-work/procedures-and-policies/transparency
https://echa.europa.eu/information-on-chemicals
https://echa.europa.eu/information-on-chemicals/EUCLEF
https://echa.europa.eu/information-on-chemicals/EUCLEF
http://www.efsa.europa.eu/en/scdocs.htm
http://natura2000.eea.europa.eu/
http://www.eea.europa.eu/data-and-maps/data/natura-2000
http://ec.europa.eu/index_en.htm
http://ec.europa.eu/governance/impact/index_en.htm
http://ec.europa.eu/environment/consultations_en.htm
http://ec.europa.eu/environment/consultations_en.htm
http://ec.europa.eu/yourvoice/index_en.htm
http://ec.europa.eu/yourvoice/index_en.htm
http://ec.europa.eu/transparency/access_documents/index_en.htm
http://ec.europa.eu/smart-regulation/better_regulation/reports_en.htm
http://ec.europa.eu/smart-regulation/better_regulation/reports_en.htm
http://ec.europa.eu/smart-regulation/better_regulation/reports_en.htm
http://ec.europa.eu/environment/indicators/index_en.htm
http://ec.europa.eu/environment/policyreview.htm
http://prtr.ec.europa.eu/
http://ipsc.jrc.ec.europa.eu/index.php/At-a-glance/487/0/
http://ipsc.jrc.ec.europa.eu/index.php/At-a-glance/487/0/
http://emars.jrc.ec.europa.eu/
http://efdac.jrc.ec.europa.eu/
http://esdac.jrc.ec.europa.eu/
https://ec.europa.eu/environment/ecolabel/
http://ec.europa.eu/ecat/

European Air Quality Portal: https://agportal. discomap.eea.europa.eu/

Air pollutant emissions data viewer: https://www.eea.europa.eu/data-and-
maps/dashboards/necd-directive-data-viewer-3

XV. Legislative, regulatory and other measures implementing
the provisions on public participation in decisionson
specific activities in Article 6

List legislative, regulatory and other measures that implement the
provisions on public participation in decisions on specific activities in
Article 6.

Explain how each paragraph of Article 6 has been implemented. Describe the
transposition of the relevant definitions in Article 2 and the non-
discrimination requirement in Article 3, paragraph 9. Also, and in particular,

describe:
@ With respect to paragraph 1, measures takento ensurethat:
(i) The provisions of Article 6 are applied with respect to decisions on

whetherto permit proposedactivities listed in annex| to the Convention;

(i) The provisions of Article 6 are applied to decisions on proposedactivities
not listed in annexl which may have a significant effect onthe environment;

(b) Measures takento ensure that the public concernedis informed early in any
environmental decision-making procedure, and in an adequate, timely and effective
manner, of the matters referred to in paragraph 2;

(c) Measures taken to ensure thatthe time frames ofthe public participation
procedures respectthe requirements of paragraph 3;

(d With respect to paragraph 4, measures takento ensure thatthere is early
public participation;
() With respect to paragraph 5, measures taken to encourage prospective

applicantsto identify the public concerned, to enter into discussions,and to provide
information regardingthe objectives of theirapplication before applying for a permit;

® With respect to paragraph 6, measures takento ensurethat:

(i) The competent public authorities give the public concerned all
information relevant to the decision-making referred to in Article 6 that is
available at the time of the public participation procedure;

(ii) In particular, the competent authorities give to the public concerned the
information listed in this paragraph;

@ With respect to paragraph 7, measures takento ensure thatprocedures for
public participation allowthe public to submit comments, information, analyses or
opinionsthat it considers relevant to the proposed activity;

(n) With respect to paragraph 8, measures takento ensure thatin a decision
due accountis taken of the outcome of the public participation;

(1) With respect to paragraph 9, measures takento ensurethatthe public is
promptly informed of a decision in accordance with the appropriate procedures;

0) With respect to paragraph 10, measures takento ensure that when a public
authority reconsiders or updates the operating conditions for an activity referred to in
paragraph1,the provisions of paragraphs 2to 9are applied, making the necessary
changes, and whereappropriate;


https://aqportal.discomap.eea.europa.eu/
https://www.eea.europa.eu/data-and-maps/dashboards/necd-directive-data-viewer-3
https://www.eea.europa.eu/data-and-maps/dashboards/necd-directive-data-viewer-3

(k) With respect to paragraph 11, measures takento apply theprovisions of
Atrticle 6 to decisions on whether to permit the deliberate release of genetically
modified organisms intothe environment.

Answer:

As—the EU institutions and bodies do not adopt decisions to permit_the proposed
activities listed in Annex | to the Aarhus Convention, implementation of Article 6 is
focused on the Member States.

The relevant definitions of Article 2 of the Aarhus Convention are to be found in
Article 3(1) and 4(1)(b) of the Public Participation Directive 2003/35/EC.

Avrticle 6, paragraph 1

Article 6 of the Aarhus Convention is implemented notably by the Industrial
Emissions Directive (IED)4EB and the (revised) Environmental Impact Assessment
Directive 2011/92/EU as amended by 2014/52/EU (EIA-Directive) .

For the Aarhus-related parts, theFhe revised EIA Directive introduced certain

changes: compared to its predecessor with regard to Aarhus-related parts:

Article 6 sets a minimum time-frame of 30 days for consulting the public on the EIA
report. Local and regional authorities can participate in the EIA consultation.
Relevant information shall be electronically accessible to the public, through a central
portal or easily accessible access points, at the appropriate administrative level.

Member States shall provide for reasonable time-frames for information and
participation in decision-making.

The results of consultations must be duly taken into account in the development
consent procedure. The decision to grant development consent must incorporate the
reasoned conclusion of the competent authorities on the significant effects of the
project, any environmental conditions attached to the decision, a description of any
features of the project and/or measures envisaged to avoid, prevent or reduce and, if
possible, offset significant adverse effects on the environment as well as, where
appropriate, monitoring measures. A decision to refuse development consent shall
indicate the main reasons for the refusal.

The public and the environmental, regional and local authorities shall be promptly
informed on the decision to grant or refuse development consent; information shall be
available to the public and these authorities. A summary of the results of consultations
and how they have been addressed, in particular comments from the affected Member
State for trans-boundary projects, shall also be made available.

The Nuclear Safety Directive ~ 2014/87/Euratom  amending  Directive
2009/71/Euratom, sets more specific requirements as to the type of information to be
provided to the general public as well as to the opportunities to participate in the
relevant phases of the decision-making process related to nuclear installations.

The Spent Fuel and Radioactive Waste Management Directive 2011/70/EURATOM
regulates both public participation and access to information (Article 10).
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http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014L0052&from=en
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014L0052&from=en
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014L0087&from=EN
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:199:0048:0056:EN:PDF

The Offshore Safety Directive includes procedural obligations on public consultation
for those cases where the Strategic Environmental Assessment (SEA) or EIAEA
Directives do not apply, whenever ‘it is planned to allow’allew” exploration
operations.

The Regulation on guidelines for trans-European energy infrastructure 347/2013
contains provisions on public participation in permit granting and in the
implementation of projects of common interest.

Article 14 of the Water Framework Directive 2000/60/ECobliges Member States to
publish their draft river basin management plans (adopted every 6 vyears) 1 vyear
before adoption and to give the public a six- months period to comment in writing.

Article 11 of the Bathing Water Directive states that Member States must encourage
public participation in this Directive’s WWerksheps—er—implementation and ensure that
thepublic is given opportunities to be involved, in particular, in the establishment,
review and updating of lists of bathing waters in accordance with Article 3(1).
Competent authorities have to take due account of any information obtained.

Workshops on implementating the ef-the—Aarhus Convention in the nuclear field to
ensureaiming—at-ensuring a better knowledge-base were held with the participation of
ANCCLI (Association Nationale des Comités et Commissions Locales d’

Informationd-#uformeation).

Under Action 5 of the action plan for nature, people and the economy?’, the
Commission committed to holding dedicated bilateral meetings with Member States,
involving national and regional authorities responsible for implementating the Nature
Directives, as well as stakeholders. Nature dialogues took place with 24 Member
States. Follow-up dialogues took place as well and are still taking place to monitor the
implementation of the agreed roadmaps. In each of these meetings, among other
issues, the Commission has raised awareness and discussed access to justice and
public participation in the field of nature protection and conservation in light of
judgement C-243/15.

Article 6, paragraph 2

The ‘public concerned’public—concerned is defined in Article 3(1) of the Public
Participation Directive as the public ‘“affected or likely to be affected, or having an
interest in the environmental decision-making procedures’.procedures™ An NGO
promoting environmental protection is expressly deemed to have such an interest.

2 COM(2017) 198 final,
http://ec.europa.eu/environment/nature/legislation/fitness check/action plan/communication_en.pdf and
SWD(2017) 139 final,

http://ec.europa.eu/environment/nature/legislation/fitness _check/action_plan/factsheets _en.pdf.



http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:115:0039:0075:en:PDF
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32006L0007
http://ec.europa.eu/environment/nature/legislation/fitness_check/action_plan/communication_en.pdf
http://ec.europa.eu/environment/nature/legislation/fitness_check/action_plan/factsheets_en.pdf

Article 6, paragraph 3

Article 3(4) of the Public Participation Directive sets reasonable time-frames for
effective public participation. The public is informed early in the environmental
decision-making and, at the latest, as soon as information can reasonably be provided.

Article 6, paragraphs 4 to 10

Those provisions of the Aarhus Convention are implemented in Article 3(4) to (6) of
the Public Participation Directive and the EIA Directive. Further details are given in
the earlier EU Implementation Reports.

Article 6, paragraph 11

The amendment to the Aarhus Convention on genetically modified organisms
(GMOs) was adopted in May 2005. It specifies the obligations of Parties with regard
to public participation in decision-making processes concerning GMOs. Any Party
whose regulatory framework is consistent with the GMO amendment is also in line
with Article 6, paragraph 11, of the Convention. Reference is thus made to part
XXXII and following of the present report.

XVI. Obstacles encountered in the implementation of Article 6

Describe anyobstacles encountered in theimplementation ofany ofthe paragraphs
of Article 6.

Answer:

A pending compliance case against the EU concerning Article 6, ACCC/C/2014/121,
has  beenis  published on the UNECE—website—see——UNECE
website hitpsAnwnna-unece-orglenvipplecicom-htiml.

In_relation to case ACCC/C/2014/121, as part of the European Green Deal, the
Commission is reviewing EU measures to address pollution from industrial
installations, including in particular Directive 2010/75/EU on industrial emissions?28
(IED). The review will look at the sectoral scope of the legislation and at how to
make it fully consistent with the European Green Deal commitments, in order to
progress towards the EU’s zero pollution ambition for a toxic-free environment and to
support climate, energy and circular economy policies. The Commission will
carefully take into account concerns about public participation, also with a view to
make it easier, for concerned parties, to seek judicial review where appropriate.

XVII. Further information on the practical application of the
provisions of Article 6

Provide further information onthe practical application ofthe provisionsonpublic
participation in decisions on specific activities in Article 6, e.g., are there any
statistics or other information availableon public participation in decisions on
specific activities or on decisions not to apply the provisions of this article to
proposed activities serving national defence purposes.

Answer:

2 hitps://ec.europa.eu/environment/industry/stationary/ied/evaluation.htm
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https://www.unece.org/env/pp/cc/com.html
https://www.unece.org/env/pp/cc/com.html
https://ec.europa.eu/environment/industry/stationary/ied/evaluation.htm

XVIII.

XIX.

Website addresses relevant to the implementation of
Article 6

Give relevant website addresses, ifavailable:

https://ec.europa.eu/environment/eia/index en.htm.See—thelink

Practical and/or other provisionsmade for the public to
participate during the preparation of plans and
programmes relating to the environment pursuant to
Article 7

List the appropriate practical and/or other provisions made for the public to
participate during the preparation of plans and programmes relating to the
environment, pursuant to Article 7. Describe the transposition of the relevant
definitions in Article 2 and the non-discrimination requirement in Article 3,
paragraph 9.

Answer:

Public participation concerning plans and programmes relating to the environment by
Member States' authorities is ensured through the following legislation:

the Public Participation Directive, see Article 2 in conjunction with Annex I;

the Strategic Environmental Assessment Directive 2001/42/EC (‘“SEA-
Directive’);Directive™);

The Water Framework Directive 2000/60/EC;

The Flood Risk Management Directive 2007/60/EC, which foresees public
involvement in Article 9 and requires, in Article 10, that relevant assessments,
maps and plans are made available to the public;

The SEVESO Il Directive, which obliges operators to provide sufficient
information on risks for the purpose of land-use planning. Detailed
procedural requirements for public participation are provided and a reference
is included to Article 2 of the Public Participation Directive for public
participation in__ preparingen general plans and programmes. Public
participation on external emergency plans is also addressed;

The Marine Strategy Framework Directive 2008/56/EC, which foresees in
Article 19 public consultation on Member Sates' marine strategies and
participation of interested parties in the implementation of the Directive.



http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32001L0042&from=en
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02000L0060-20090625&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32007L0060&from=EN
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:164:0019:0040:EN:PDF

- The Governance Reqgulation on the Governance of the Energy Union and

Cllmate Actlon WhICh prowdes |nFluleh<:—p&me|pat|en—eenee#ung—plans—&nd

ehsupeel—thr:eugh Artlcle 10 for Member States to ensure that the publlc IS
given early and effective opportunities to participate in the preparation of the
draft integrated national energy and climate plan — as regards the plans for
the 2021 to 2030 period, in the preparation of the final plan well before its
adoption — as well as of the long-term strategies referred to in Article 15.
Each Member State shall set reasonable timeframes allowing sufficient time
for the public to be informed, to participate and express its views.

Article 9 of the Aarhus Regulation, combined with the definitions in Article 2,
ensure public participation in the preparation of environmental-related plans and
programmes by EU institutions and bodies.- The Aarhus Regulation requires EU
institutions and bodies to provide early and effective opportunities for the public
to participate induring the preparation, modification or review of environmental-

related plans or programmes relating—te-the—envirenment-when all options are still

open.

XX. Opportunities for public participationin the preparation

of policies relating to the environment provided pursuant
to Article 7

Explainwhatopportunities are provided for public participationin thepreparation
of policies relating tothe environment, pursuantto Article 7.

Answer:

A number of recent environmental instruments include requirements for public
participation in drawing up environmental plans.

Whenever ‘it is planned to allow’ exploration operations, the Offshore Safety

Directive 2013/30/EUFhe—Offshore—SafetyDirective2013/30/EY includes procedural

obligations on public consultation and participation on its own merits andfer—these
eases where public participation hasthe—SEA—er—EA—Directives—do not been

undertaken pursuant to Article 5 (1) of the Directive. apphy—whenever—it—is—planned
toetow—oasloralion—onoratons

The Framework Directive for Maritime Spatial Planning 2014/89/EU aims to ensureat
ensuring effective implementation of maritime spatial planning in EU waters and
integrated coastal management in the coastal areas of Member States. Fhere—are

FlFeamble—Artlcle 2 of the Publlc Part|C|pat|on Dlrectlve [ hlghllghted in reC|taI 21 as
a good example of a public consultation provision. Consultation is addressed in

Article 9.

Partnership is one of the key principles that govern Cohesion policy. For the 2014-
2020 programming period

Fhe—Commission—introduced the "partnership principle” was reinforced by entering it
in the legal basis of European Structural and Investment Funds (ESIF), under Article
5 of Regulation 1303/2013. Under this principle, the programming (partnership

agreementsef—legal—documents —(Partnership—Agreements and
programmesP+oegrarmmes) and their implementation are subject to a collective process
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involving _authoritieseiseussed at Member State, regional and local level, social
partners and organisations from civil society—with—a—wide—range—ofstakehelders,
including_environmental NGOs. The respect of the partnership princple remains a
legal requirement in the new Common Provisions Requlation for the programming
period 2021-2027. The new Article establishes the possibility for Member States to
allocate an appropriate percentage of resources coming from the Funds for the
administrative capacity building of civil society organisations, which may include
environmental NGOs.

The Commission also established the ‘“European Network of Environmental
Authorities - Managing Authorities for the Cohesion Policy’Peliey” (ENEA-MA)
which brings together experts from environmental administrations, authorities
managing cohesion policy and other organisationserganizatiens (e.g.—Regienal
Envirenmental-Centre; Bankwatch). It contributes to the integration of environment
and sustainable development inwithin the cohesion policyGehesion—RPRolicy
programmes and projects, (see
http://ec.europa.eu/environment/integration/cohesion policy en.htm).-

The Commission has set up a ‘structured sialogue’*Structured-Bialogue” with partners
working in the field of the ESIF. It is a mutual trust-building mechanism in order to
bring the ESIF closer to civil society, assist the Commission in the development of
this policy in the different areas of expertise and to discuss ESIF implementation, see
http://ec.europa.eu/regional policy/en/policy/communication/structured-dialogue-
with-partners/.

Together with the Member States and stakeholders, the Commission has set up a
‘common _implementation strategy’ for implementating the Water Framework
Directive 2000/60/EC. In this framework, technical quidance documents are
developed, in  close cooperation with all relevant stakeholders, including
representatives from civil society. All documentation is made publicly available on
the relevant circabc website.

The recovery and resilience plans that set out a coherent package of reforms and
investment initiatives to be implemented up to 2026 to be supported by the
RRF(Recovery and Resilience Plan). The Commission provided Member States with
clear guidance to support them in the preparation of the recovery and resilience plans
in_September 2020. It updated this guidance in January 2021 to assist Member States
in preparing plans in line with the political agreement of the co-legislators on the
requlation. Plans should also include a summary of the consultation process at
national level as well as a presentation of the controls and audit system put in place to
ensure that the financial interests of the Union are protected.

XXI. Obstacles encountered in the implementationof Article 7

Describe anyobstacles encountered in theimplementationof Article 7.

Answer:


http://ec.europa.eu/environment/integration/cohesion_policy_en.htm
http://ec.europa.eu/regional_policy/en/policy/communication/structured-dialogue-with-partners/
http://ec.europa.eu/regional_policy/en/policy/communication/structured-dialogue-with-partners/
https://circabc.europa.eu/ui/group/9ab5926d-bed4-4322-9aa7-9964bbe8312d
https://ec.europa.eu/info/files/guidance-member-states-recovery-and-resilience-plans_en

Pending compliance cases against the EU in the ambit of Article 7 are published on
the UNECE website.

XXI1. Further information on the practical application of the
provisions of Article 7

Provide further information onthe practical application of the provisions on public
participation in decisions onspecificactivities in Article 7.

Answer:

The 2010 Report on the application of Article 2 of the Public Participation Directive
takes into account information gained by Member States and the Commission. It
concluded that ‘“Article 2 of the Directive has had the effect of firmly establishing the
right of the public to participate in the decision- making process on plans and
programmes uniformly in the legislation of Member States.’

FurthermeresIn 2017 the Commission adoptedprepares the second implementation

report en—the—application—and—effectiveness—of the SEA Directive?®. The—which—is
expected-to—be—adepted—in—2017{to—+ecall—this report shows that the Member States

did not raise major implementation concerns. The report concluded that all Member
States should pursue their implementation efforts to ensure compliance with the SEA
Directive.covers-developments—until-end-2016)-

Also, in cooperation with the Member States the Commission services prepared
national summaries providing basic information on the legal, administrative and
policy context regarding the SEA system in the Member States30. These summaries
describe the legal and administrative framework supporting the implementation of the
SEA Directive, including the organisational arrangements as well as the procedural
obligations in place.

In 2019 the Commission completed the evaluation of the SEA Directive and issued the
Commission Staff Working Document Evaluation of Directive 2001/42/EC on the
assessment of the effects of certain plans and programmes3si,

This evaluation examined the extent to which the SEA Directive is fit for purpose by
looking into what works and what can be improved, the extent to which the
Directive’s objectives have been achieved and why some elements or features are
successful or not.

The evaluation was carried out using the five standard evaluation criteria
(effectiveness, efficiency, relevance, coherence and EU added value) and the
following findings were established.

The evaluation concluded that the SEA Directive is a major piece of EU
environmental legislation and remains relevant for attaining the objectives that it has
set32. The evaluation has shown that the SEA Directive brings multiple benefits to the
EU, contributing to wider goals on attaining the sustainable development goals
(SDGs) and environmental protection, by integrating environmental concerns into the
appropriate _plans and programmes. The benefits it provides do not cause
disproportionate costs for the national administrations. The Directive’s effectiveness

29 COM (2017) 234, 15.05.2017.

%0 http://ec.europa.eu/environment/eia/member_states summaries.htm

31 SWD(2019)413-22.11.2019

%2 More information aboutthe SEA REFIT process and associated documents is available here:
https://ec.europa.eu/environment/eia/sea-refit.htm



http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=COM:2010:0143:FIN
https://ec.europa.eu/environment/eia/sea-refit.htm

differs between sectors and the types of plans and programmes to which it is applied,
but depends significantly on how it is transposed into national law and further
implemented in each Member State. The central issue for the future is the scope and
purpose of the SEA Directive. The Directive is coherent with other EU legislation
prescribing environmental assessments.

In 2020 the Commission published the fourth edition of the EIA and SEA Directive
booklet gathering excerpts from rulings of the Court of Justice of the European Union
related to the provisions of the EIA Directive and SEA Directive3s.

XXII.  Website addresses relevant to the implementation of
Article 7

Give relevant website addresses, ifavailable:

Your Voice in Europe: http://ec.europa.eu/yourvoice/index en.htm.

Commission transparency portal: http://ec.europa.eu/transparency/

European Network of Environmental Authorities:
http://ec.europa.eu/environment/integration/enea-ma plenary meetings en.htm

Structured Dialogue  with ~ the  ESIF expert group:
http://ec.europa.eu/regional policy/en/policy/communication/structured-dialogue-
With-pariners

XXIV. Efforts made to promote public participation during the
preparation of regulations and rules that may have a
significant effect on the environment pursuant to Article 8

Describe what efforts are made to promote effective public participation during the
preparation by public authorities ofexecutive regulations and other generally applicable
legally binding rules thatmay have a significanteffect on theenvironment, pursuant to
Article 8. To the extentappropriate, describe the transposition ofthe relevant definitions
in Article 2 andthe non-discrimination requirement in Article 3, paragraph9.

Answer:

Reference is made to the previous EU implementation reports and, insofar as Article 8
of the Convention would cover the preparation of EU legislative acts, to the
explanations on the Commission’sCemrission's Impact assessment and Better
Regulation schemes under Section XI.

XXV. Obstaclesencountered in the implementationof Article 8

Describe anyobstacles encounteredin theimplementation of Article8.

Answer:

No indications.

3 https://ec.europa.eu/environment/eia/pdf/EIA rulings web.pdf



http://ec.europa.eu/yourvoice/index_en.htm
http://ec.europa.eu/transparency/
http://ec.europa.eu/environment/integration/enea-ma_plenary_meetings_en.htm
http://ec.europa.eu/regional_policy/en/policy/communication/structured-dialogue-with-partners
http://ec.europa.eu/regional_policy/en/policy/communication/structured-dialogue-with-partners

XXVI. Further information on the practical application of the

provisions of Article 8

Provide further information onthe practical application ofthe provisions on public
participationinthe field covered by Article8.

Answer:

Further measures regarding proactive transparency early on in the risk assessment
process in the area of food safety were introduced by the Transparency Regulation
(EU) No 2019/1381, amending Regulation (EC) No 178/2002 on general food law as
well as eight other sectoral acts, which [will be]/[are] applicable as of 27 March 2021.
In that respect, it is noted that Article 41(1) of Regulation (EC) No 178/2002 as
amended by the Transparency Requlation, provides among others that, where
environmental information is concerned, Requlation (EC) No 1367/2006 of the
European Parliament and of the Council would also apply. Directive 2003/4/EC of the
European Parliament and of the Council on the other hand would apply to
environmental information held by Member States, notwithstanding the rules on
confidentiality provided in Requlation (EC) No 178/2002. In addition, the
Management Board of the European Food Safety Authority was empowered to adopt
practical arrangements for implementing Requlation (EC) No 1049/2001 and Articles
6 and 7 of Regulation (EC) No 1367/2006 by 27 March 2020, ensuring as wide access
as possible to the documents in its possession. These practical arrangements have been
adopted and are to be found at:
https://www.efsa.europa.eu/sites/default/files/documents/wp200327-a2.pdf

This also involves the area of plant protection products. Studies supporting an
application are to be notified and will be proactively made public; a public
consultation will take place on the submitted studies.

There were more studies available on and greater involvement in the procedure on the
renewal of active substance approvals for pesticides under Commission Implementing
Regulation (EU) 2020/1740 of 20 November 2020. This Implementing Regulation sets
out the provisions forimplementating the renewal procedure for active substances, as
provided for in Regulation (EC) No 1107/2009 of the European Parliament and of the
Council, and repealing Commission Implementing Regulation (EU) No 844/2012.

Notifications on studies intended to be conducted to support a renewal application are
to be submitted, and a public consultation must take place following such notification.
Submitted studies must be notified and made public, and a public consultation on these
studies must also take place.

All draft acts and review reports concerning decisions on active substances in plant
protection products are also made available via the Comitology Register.

A large participatory process involving a wide range of stakeholders to define specific
protection goals (SPGs) for non-target organisms for the environmental risk
assessment was launched in 2018. For the provisions in  Regulation (EC) No
1107/2009 of ensuring ‘no unacceptable effects on the environment and on
biodiversity’, the objective is to translate these provisions into SPGs ie. what, when
and how long to protect if pesticides are used. The initiative builds on a method



https://www.efsa.europa.eu/sites/default/files/documents/wp200327-a2.pdf

developed by EFSA in 2010/201634 and takes indo consideration relevant and recently
available scientific knowledge.

oy . lor_this_Section.

XXVII. Website addresses relevant to the implementation of
Article 8

Give relevant websiteaddresses, ifavailable:

See the links provided in Section XI.

XXVIII. Legislative, regulatory and other measures
Implementing the provisions on access to justice in
Article 9

List legislative, regulatory and other measures that implement the provisions on
access tojusticein Article 9.

Bxplain howeach paragraph of Article 9has beenimplemented. Describe thetranspositionofthe
relevant definitions in Article 2and the non-discrimination requirementin Article 3, paragraph 9.
Also,and in particular, describe

(@) Withrespecttoparagraph 1, measures takento ensurethat:

(i) Any personwho considers that his or herrequest for information under
Aurticle 4 has not been dealt with in accordance with the provisions of that article
has accessto areview procedure before a court of law oranotherindependent and
impartial body established by law;

(i) Where there is provision for suchareview by a court of law, such a person
also has access to an expeditious procedure established by lawthat is free of charge
or inexpensive for reconsideration by a public authority or review by an
independentandimpartial body otherthanacourt of law;

(i) Final decisions underthis paragraphare binding onthe public authority
holding the information, and that reasons are stated in writing, at least where access
to information is refused;

(b) Measures taken to ensure that, within the framework of national
legislation, members of the public concerned meeting the criteria set out in paragraph 2
have access to areview procedure before a court of lawand/oranother independent and
impartial body established by law, to challenge the substantive and procedural legality of
any decision, act oromission subjectto the provisions of Article 6;

(c) With respect to paragraph 3, measures takento ensure that where they
meet the criteria, if any, laid down in national law, members of the public have access to
administrative or judicial procedures to challenge acts and omissions by private personsand
public authorities which contravene provisions of national law relating to the environment;

@ With respect to paragraph 4, measures takento ensurethat:

34 EFSA Panel on Plant Protection Products and their Residues (PPR); Scientific Opinion on the development of specific
protection goal options for environmentalrisk assessment of pesticides, in particularin relation to the revision of the Guidance
Documents on Aquatic and Terrestrial Ecotoxicology (SANCO/3268/2001 and SANCO/10329/2002). EFSAJournal 2010:8(10):
1821.[55 pp.

EFSA Scientific Committee, 2016. Guidance to develop specific protection goals options for environmental riskassessment at
EFSA. in relation to biodiversity and ecosystem services. EFSAJournal 2016; 14(6):4499. 50 pp




0] The procedures referredto in paragraphs 1,2 and 3 provide adequate and
effective remedies;

(i) Such procedures otherwise meet the requirements of this paragraph;

©) With respect to paragraph 5, measures takento ensure that information is
provided tothe public on access to administrativeand judicial review.

Answer:

As far as access to justice with respect to an action or omission of EU institutions and
bodies is concerned:

The Treaty of Lisbon replaced Article 230 of the Treaty establishing the European
Community with Article 263 TFEU. The rules of admissibility for natural or legal
persons are now broader. Direct actions were widened so that natural or legal persons
could notearnet only challenge acts addressed to them or which wereare of direct and
individual concern to them, but also a regulatory act which wasis of direct concern to
them and diddees not entail implementing measures. For everyone whose rights and
freedoms guaranteed by EU law are violated, Article 47 of the Charter provides for a
right to an effective remedy and to a fair trial.

Furthermore, Article 267 TFEU provides a means whereby national courts can put
questions to the CJEU on the validity of EU legislation and acts. Accordingly, for
measures that cannot be challenged directly before the EU Courts, it is possible to
challenge the implementing measure, adopted at national level, and then raise an issue
of legality of the underlying EU measure, which has—to-be—referred-to-by-the-national
courts are obliged to refereeurt to the European Court of Justice, in case they would
consider the EU measure to be invalid.-

Definitions
Article 2 (1) of the Aarhus Regulation contains relevant definitions.
Avrticle 3, paragraph 9

See the comments on the implementation of the non-discrimination principle in the
context of Article 4 of the Convention.

Article 9, paragraph 1

Article 3 of the Aarhus Regulation refers to the Access-to-documents Regulation
under which the following review procedure is available: According to Article 8, in
case of a total or partial refusal of the requested documents, the applicant may make a
confirmatory application asking the EU institution to reconsider its position. Failure
by the institution to reply within the prescribed time-limit is considered a negative
reply and entitles the applicant to institute court proceedings and/or to make a
complaint to the European Ombudsman, under the terms of the Treaty. There are two
pending cases that can be reported: joined cases T-554/20 and T-371/20 (Pollinis v

Commission).
Avrticle 9, paragraph 2

Avrticle 9, paragraph 2, is not applicable—+th—+egard to EU institutions or bodies, since
Article 6 of the Convention is not relevant in the absence of any permitting decision
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taken by an EU institution or body with respect of the activities listed in Annex I to
the Convention.

Avrticle 9, paragraph 3

Title 1V of the Aarhus Regulation (Articles 10 to 12) sets out the conditions under
which an EU institution or body is required to review certain ef—ts—actions it has
adopted (an  ‘administrative _ act’-administrative—act:  under  ‘environmental
law’‘environmental—law’), or to review itsan inaction.

AAn NGO which meets the criteria set out in Article 11 of the Aarhus Regulation is
entitled to make a request for internal review to the EU institution or body which
adopted the administrative act.

According to Article 12 of the Aarhus Regulation, an NGO whose request for review
was unsuccessful may institute proceedings before the EU courts in accordance with
the relevant Treaty provisions.

The General Court, in its judgments of 14 June 2012 in Cases T-338/08, Stichting
Natuur en Milieu v Commission, and T 396/09, Vereniging Milieudefensie v
Commission, found that the right to administrative review by the EU
institutions should also cover regulatory acts of a general nature rather than only of an
individual scope (legislation is however exempt). In its appeal judgments of
13 January 2015 in Joined Cases C-401/12 P to C-403/12 P and Joined Cases
C-404/12 P and C-405/12 P, the CJEU set aside the earlier judgments. The CJEU
found that Article 9(3) of the Aarhus Convention lacks the clarity and precision for
that provision to be relied on before the EU judicature for the purposes of assessing
the legality of the Aarhus Regulation. The CJEU further stated that the obligations
deriving from Article 9(3) of the Convention, as EU law currently stands, fall
primarily within the scope of Member States.

Judgment of the Court (First Chamber) of 3 September 2020 — Mellifera v
Commission (Case C-784/18 P) was delivered on the application of Regulation (EC)
No 1367/2006.

In its judgment of 12 September 2019 inA—eceurt—case—in—appeal, Case C-82/17 P,
TestBioTech e.a. v Commission (an appeal against the General Court judgment—is

pending in Case 177/13 concerningrelation—te a request for review of a decision
granting a market authorisation for products containing, consisting of, or produced
from genetically modified soybeans), the CJEU upheld the General Court’s
dismissal of the action for annulment. The Court ruled that requests for internal
review of an administrative act under the Aarhus Regulation must put forward facts
or legal arguments of sufficient substance to give rise to serious doubts as to the
assessment made in that act by the EU institution or body, and that the effects
connected with the use of pesticides do not need to be examined as part of the
procedure for authorising genetically modified food and feed under Regulation

1829/2003—which-wal—rurthere ey judicia oo,

Ruling was delivered in case C-281/16, Vereniging Hoekschewaards Landschap,
judgment of 19 October 2017 Preliminary reference on validity of a Commission
IMpIEMENTING_DECISION pursuant to the Habitats Directive.

The judgment of 4 April 2019 in case T-108/17 (ClientEarth v . COM) dismisses
ClientEarth’s application for annulment of Commission Decision C(2016) 8454 final
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of 7 December 2016 rejecting ClientEarth’s internal review request concerning
Commission Implementing Decision C(2016) 3549 final. The judgment is under
appeal, (see case C-458/19P). The matter concerns an authorisation for uses of bis(2-
ethylhexyl) phthalate (DEHP) under Regulation No 1907/2006.

Two court cases are pending: Case C-458/19P, Client Earth v Commission, and Case
T-436/17, Client Earth and others v. Commission. These cases concern requests for
internal review of two Commission decisions granting an authorisation for the use of
certain substances under Regualtion (EC) 1907/2006.

C-352/19 P (Région Bruxelles-Capitale vs. Commission): Judgment of 3 December
2020. The appeal brought by the Region against the judgment of the General Court,
who had dismissed the application for annulment of a Commission Implementing
Requlation renewing the approval of the active substance glyphosate under Requlation
1107/2009 as inadmissible, was dismissed.

Pending case (in 2020): T-496/20 — CRII-GEN and Others v.Commission.

The Compliance Committee under the Convention previously found the EU to be in
non-compliance with the Convention’s access to justice provisions in case
ACCC/C/32.

In September 2017, at the most recent Meeting of the Parties to the Convention, the
EU declared that it will ‘continue to explore ways and means to comply with the
Aarhus Convention in a way that is compatible with the fundamental principles of the
Union legal order and with its system of judicial review, taking into account concerns
expressed within the Convention’ (the Budva Declaration). The case will be
discussed again at the next Meeting of the Parties to the Convention in October 2021.
In 2018, in its Decision (EU) 2018/881, the Council requested that the Commission
submit the following, based on Article 241 of the Treaty on the Functioning of the
European Union (TFEU): (i) a study on the EU's options for addressing the findings,
by 30 September 2019; and (ii) a proposal to amend the Regulation (or to inform the
Council of other measures), by 30 September 2020. On 10 October 2019, the
Commission published a detailed external study on the functioning of access to
justice in environmental matters in relation to acts and omissions of EU institutions
and bodies, as well as the options for improving the current situation. This included a
detailed examination of the administrative reviews carried out by the Commission
under the Regulation. Based on this study, the Commission services published a
report on the EU’s implementation of the Convention in the area of access to justice
in environmental matters.

Both the study and the report took account of the Committee’s findings but were
broader in scope; both addressed the findings in the context of the fundamental
principles of the EU legal order and its system of judicial review, in line with the
Budva Declaration, and in the context of the rights enshrined in the Charter of
Fundamental Rights of the European Union (the Charter). In the Communication on
the European Green Deal, which followed on 11 December 2019, the Commission
committed to 'consider revising the Aarhus Regulation to improve access to
administrative_and judicial review at EU level for citizens and NGOs who have
concerns about the legality of decisions with effects on the environment' and to ‘take
action to improve their access to justice before national courts in all Member States’.
The European Parliament, in its resolution of 15 January 2020 (2019/2956(RSP)) on
the European Green Deal, reiterated that ‘it is essential to guarantee EU citizens the
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genuine access to justice and documents enshrined in the Aarhus Convention’; called
on the Commission to ‘ensure that the EU is complying with the Convention’ and
welcomed the Commission’s consideration of revising the Regulation.

On 14 October 2020, the Commission adopted the Aarhus package consisting of the
Commission Proposal to amend the Aarhus Regulation and the Communication on
Access to Justice in response to the Aarhus Convention Compliance Committee
findings and the call by the Council (in its Decision (EU) 2018/881).

The proposal’s aim is to revise the mechanism created in 2006 enabling NGOs to
request an administrative review of administrative acts and omissions of EU
institutions and bodies. The proposal therefore seeks to improve the implementation of
the Aarhus Convention following the adoption of the Lisbon Treaty and to address the
concerns _expressed by the Aarhus Convention Compliance Committee (the
Committee) regarding the EU’s compliance with its international obligations under the
Convention. This is to be done in a way that is compatible with the fundamental
principles of the EU legal order and with its system of judicial review and would lead
to the following changes:

e Acts of general application could be challenged; currently only individual decisions
can be challenged.

e The scope will be broader as it will cover decisions and omissions that contravene
environmental law.

e NGOs would have longer deadlines to raise a case and the Commission would have
longer deadlines to reply.

The Environmental Council adopted the General Approach on 17 December 2020. The objective is to
present the results of the legislative process the next Meeting of the Partiesto the Convention in
October 2021.

Article 9, paragraph 4

Reference is made to the earlier EU implementation reports, where the procedural
guarantees are outlined.

Article 9, paragraph 5

Article 1(2) of the Aarhus Regulation provides that EU institutions and bodies shall
endeavour to assist the public with regard to access to justice in environmental matters.

As far as access to justice with respect to an action or omission of Member States’ authorities
IS concerned:

For relevant definitions, see Article 2 of the Environmental Information Directive,
Article 1(2)(e) of the EIA Directive, Article 1(1)(17) of the Industrial Emissions
Directive and Article 3(18) of the SEVESO IlI Directive.

Avrticle 3, paragraph 9

See the comments made onwith—+espeet—te the implementation of Article 3, paragraph
9 in the context of Article 4 of the Convention.

Article 9, paragraph 1

Article 6 of the Environmental Information Directive provides for access to justice
concerning requests for information. There is equally a right to administrative and
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judicial review of acts or omissions in relation to requests for information under the
SEVESO III Directive.

Avrticle 9, paragraph 2

Article 11 of the EIA Directive, Article 25 of the Industrial Emissions Directive and
Article 23 of the SEVESO Il Directive containsferesee provisions on access to

justice forrelating—te projects.

The case law developed further during the reference period. The following cases can
be mentioned in particular:

All the rulings delivered by the Court of Justice of the EU are summarised in the
Notice on access to justice.

Rulingsin 2017

Case C-664/15, Protect Natur, judgment of 20 December 2017, a preliminary
reference touching on the Water Framework Directive (WFD) and addressing the
legal standing of NGOs.

Rulings in 2018

Case C-470/16, North East Pylon, judgment of 15 March 2018, a preliminary
reference addressing effective remedies and the concept of not prohibitively
expensive procedures.

Case-167/17 Klohn, judgment of 17 October 2018, a preliminary reference in the
context of the assessment of the effects of certain projects on the environment
addressing the requirement for a procedure which is not prohibitively expensive.

Rulingsin 2019

Case C-723/17 Craeynest and others, judgment of 26 June 2019, a preliminary
reference in relation to Directive 2008/50/EC and assessment of air quality addressing
judicial review: intensity of the review.

Case C- 197/18 Prandl and others, judgment of 3 October 2019, a preliminary
reference in relation to Directive 91/676/EEC, protection of waters against pollution
caused by nitrates from agricultural sources addressing rights of individuals to have
such a programme amended and locus standi before the national authorities and
courts.

Case C- 280/18 Flausch and others, judgment of 7 November 2019, a preliminary
reference in the context of assessment of the effects of certain projects on the
environment addressing public participation in decision-making and access to justice.

Case C- 752/18 Deutsche Umwelthilfe eV, judgment of 19 December 2019 (Grand
Chamber), a preliminary reference under Directive 2008/50/EC and air quality
planning addressing appropriate remedies by authorities and the judiciary.

Rulingsin 2020
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Case C-105 to C-113/18 a judgment of 7 November 2019 in a reference for a

preliminary ruling for interpretation of the Polluter pays principle set out in Directive
2000/60/EC

Case C-535/18 Judgment of 28 May 2020 in a request for a preliminary ruling from
the Bundesverwaltungsgericht Others v Land Nordrhein-Westfalen). This case
concerns interpretation of the Aarhus Convention, Directive 2011/92/EU, namely in
relation to public participation in the decision-making process and access to justice
before the national courts.

Article 9, paragraph 3

There are several EU instruments that facilitate access to justice in general and which
also apply in the environmental field, such as the Mediation Directive 2008/52/EC in
civil and commercial matters.

The Brussels | Requlation 1215/2012 (recast) entered into force on 10 January 2015.
It provides for international jurisdiction of EU courts in civil and commercial cases,
such as civil liability actions that may be covered by Article 9 of the Convention. The
new Regulation abolishes exequatur (for getting judgments recognised in other
Member States) and thus facilitates the recognition and enforcement of judgments in
civil and commercial, including environmental matters, in other Member States.

The Commission Recommendation on Collective Redress 2013/396/EU recommends
Member States to put in place injunctive and compensatory collective redress
mechanisms. The aim is to facilitate access to justice, stop illegal practices and enable
injured parties to obtain compensation in mass harm situations caused by violations of
rights granted under Union law, including in the environmental field.

Provisions on access to justice are also contained in sectorial legislation, as in
Article 13 of the Environmental Liability Directive 2004/35/EC (ELD Directive),
Article 23 of the SEVESO Il Directive and in the Ship Recycling Regulation
1257/2013 (Recital 18 and Article 23).

The ELD-DBirective aims at preventing and remedying environmental damage based on
the polluter-pays principle. Natural and legal persons affected or likely to be affected
by environmental damage or having a sufficient interest as NGOs promoting
environmental protection and meeting any requirements under national law are
entitled to request the competent authority to take action in case of environmental
damage or imminent threat of such damage. These parties have-also have access to a
court or independent and impartial public body to review the procedural and
substantive legality of the aferementioned—decision, act or failure to act of the
competent authority in observed instances of environmental damage. The ELD
Directive has recently been subject to REFIT evaluation. The Commission published
the ELD Report 2016, with the annexed ELD REFIT Evaluation.

On 16 December 2020, the European Parliament formally adopted the revised
Drinking Water Directive. The Directive entered into force on 12 January 2021. It
makes a reference to effective access to justice and the Aarhus Convention.



http://curia.europa.eu/juris/document/document.jsf?text=&docid=229492&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=8388700
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32008L0052&from=en
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:351:0001:0032:En:PDF
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013H0396&from=EN
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:143:0056:0075:en:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:330:0001:0020:EN:PDF
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52016DC0204
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52016SC0121
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2417
https://eur-lex.europa.eu/eli/dir/2020/2184/oj
https://eur-lex.europa.eu/eli/dir/2020/2184/oj

Rulingsin 2017

Case-529/15 Folk, judgment of 1 June 2017 on a request for a preliminary ruling
under the Environmental Liability Directive (ELD) and touching upon access to
justice and legal standing of individuals.
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Article 9, paragraph 4

Article 6(1), last sentence, of the Environmental Information Directive concerns
administrative review procedures on access to information.

Article 11 of the EIA Directive, Article 25 of the Industrial Emissions Directive and
Avrticle 23 of the SEVESO I11 Directive equally include procedural guarantees such as
standing rights or requirements for timely and not prohibitively expensive procedures.

Article 19(1) TEU incorporates the principle of effective judicial protection into the
Treaty: ‘“Member States shall provide remedies sufficient to ensure effective legal
protection in the fields covered by EU law.’-*

Article 9, paragraph 5

Article 4(5) of the Environmental Information Directive, Article 11 of the EIA
Directive, Article 25 of the Industrial Emissions Directive and Article 23 of the
SEVESO Il Directive stipulate thatferesee practical information_is to be made
available to the public on review procedures.

The European e-Justice Portal, launched in 2010, is an electronic ‘one‘ere-stop
shop’shep* for information on European justice and access to European judicial
procedures. It provides a single entry point for all justice-related questions and online
procedures on criminal, civil or administrative law. It is targeted at different groups of
users such as citizens, lawyers, judges, national authorities and businesses. Member
States’States: provisions on access to justice for environmental matters are
incorporated in the site.

The ‘CooperationGeeperation with judges programme’prograrme, is a forum for
discussion with Member States’States' judges on the application of EU legislation,

including access to justice rules in environmental matters, in the national legal orders.
The programme is ongoing; to date, several seminars and events have been organised.
The material produced and delivered during the seminars can be freely used by
national training centres to disseminate information for Member States’States
judges.

The European Commission adopted a Notice on access to justice in environmental
matters in 2017 (2017/C 275/01). It isPlannedinitiatives:

develoomoents—ontlopd—2016 1 wwould-be based on eX|st|ng provisions of EU

secondary law, international obligations stemming from the Aarhus Convention and
case-law of the CJEU. Member States which do not as yet fulfil the existing
obligations will be helped to make changes in their national legislation. A guidance
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document aimswillaim at providing a clear idea of what the Commission expects at
national level based on the current rules. Updates are provided to the Notice in
relation to developments in the case law of the Court between 2017-2020 covering the
main relevant CJEU rulings.

In its Communication on Access to Justice in environmental matters, the Commission
announced four priority areas to safequard the rights of individuals and NGOs: (i)
Member States are to improve transposition of EU law; (i) co-leqgislators are to
include provisions on access to justice in EU leqgislative proposals; (iii) Member States
are to remove obstacles barring access to justice in national legal systems; and (iv)
national courts are to quarantee the rights of individuals and NGOs to an effective
remedy under EU law.

The Communication also highlighted the need to improve the monitoring of rules on
access to justice in Member States. To facilitate this, an update process was launched
to cover all access to justice rules in Member States on the Commission’s eJustice-
portal likely to be concluded in 2021.

XXIX.  Obstacles encountered in the implementationof Article 9

Describe any obstacles encountered in the implementation of any of the paragraphs of Article

9.

Answer:

Pending compliance cases against the EU in the ambit of Article 9 are published on
the UNECE website.

As regards the implementation of Article 9(2) and (4) from the perspective of
transposition and implementation of EU law, the Commission examined Member
States' systems, in particular on standing, costs and scope of review. As a result, the
Commission brought infringement actions, based on Article 258 TFEU, against some
Member States. Assessment of implementation of Article 9(3) by Member States is
ongoing.

XXX. Further information on the practical application of the

provisions of Article 9

Provide further information onthe practical application of the provisions onaccess
to justice pursuant to Article 9, e.g., are there any statistics available on
environmental justice and are there any assistance mechanismsto removeor reduce
financial and other barriersto accesstojustice?

Answer:

Access to justice issues are covered by the country reports prepared in the context of
the Environmental Implementation Review (EIR). The EIR is a tool to improve
implementation of EU  environmental law and legislation  (——see
http://ec.europa.eu/environment/eir/country-reports/index en.htm).-

As for EU courts and further detailed already in earlier EU implementation reports,
proceedings before the General Court and the CJEU are in principle free of charge.
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https://ec.europa.eu/environment/aarhus/pdf/communication_improving_access_to_justice_environmental_matters.pdf
https://e-justice.europa.eu/content_access_to_justice_in_environmental_matters-300-en.do
https://e-justice.europa.eu/content_access_to_justice_in_environmental_matters-300-en.do
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The unsuccessful party may be ordered to pay the costs if they have been applied for
in the successful party's pleadings. Legal aid is available.

As forte case-law of the CJEU related to Article 9 of the Aarhus Convention, reference
IS made to the earlier EU implementation reports_and;-with the above relevant

sections.fellewing—update:




XXXI.  Website addresses relevant to the implementation of
Article 9

Give relevant website addresses, ifavailable:
http://curia.europa.eu/jcms/jcms/Jol 6308

https://e-justice.europa.eu/home.do?action=home

http://ec.europa.eu/environment/aarhus/consultations.htm

Avrticles 10-22 are not for national imple mentation.

XXXII. General commentson the Convention’s objective
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http://curia.europa.eu/jcms/jcms/Jo1_6308
http://curia.europa.eu/jcms/jcms/Jo1_6308
https://e-justice.europa.eu/home.do?action=home
http://ec.europa.eu/environment/aarhus/consultations.htm

If appropriate, indicate howtheimplementation ofthe Convention contributesto the
protection ofthe rightofevery personofpresentandfuture generationsto live in an
environment adequate tohisor her health and well-being.

Answer:

The implementation of the Aarhus Convention helps in eentributes—teo—the further
developingdevelepment of EU environmental legislation relating to the three npillars
of the Convention, as indicated in the abeve sections_above.

XXXI1I. Legislative, regulatory and other measures
Implementing the provisions on genetically modified
organisms pursuant to Article 6 bisand Annex | bis

Concerning legislative, regulatory and other measures that implement the provisions
on public participation in decisions on the deliberate release into the environment and
placing on the marketof genetically modified organisms in Article 6 bis, describe:

@ With respect to paragraph 1 of Article 6 bis and:

(i) Paragraph 1 of annex I bis, arrangements in the Party’s regulatory
framework to ensure effectiveinformation and public participation for decisions

subject tothe provisions of Article 6 bis;

(i) Paragraph 2 of annexI bis, any exceptions provided for in the Party’s
regulatory frameworkto the public participation procedure laid down in annex| bis
and the criteria forany suchexception;

(iii) Paragraph 3 of annex | bis, measures taken to make available to the
public in an adequate, timely and effective mannerasummary ofthe notification
introduced to obtain an authorisation for the deliberate release or placing on the
market of such genetically modified organisms, as wellas the assessment report
where available;

(iv) Paragraph 4 of annex| bis, measures taken toensure thatinno case the
information listed in that paragraph is considered as confidential;

V) Paragraph5 ofannexl bis, measures takento ensure thetransparency of
decision-making procedures and to provide access to the relevant procedural
information to the public including, forexample:

a. The nature of possible decisions;
b. The public authority responsible for making the decision;
c. Public participation arrangements laid down pursuant to

paragraph 1ofannexl bis;

d. An indication of the public authority from which relevant
information can be obtained;

e. An indication of the public authority to which comments can be
submitted and of the time schedule for the transmittal of comments;

(vi) Paragraph 6 of annex | bis, measures taken to ensure that the
arrangements introducedto implement paragraph 1 ofannexl bis allowthe public
to submit, in any appropriate manner, any comments, information, analyses or
opinionsthat it considers relevant to the proposed deliberatereleaseorplacing on
the market;



(vii)  Paragraph 7 ofannexl bis, measures takento ensure thatdue account is
taken of the outcome of public participation procedures organised pursuant to
paragraph 1ofannexl bis;

(viii) Paragraph 8 of annex| bis, measures taken to ensure that the texts of
decisions subjectto the provisions onannex| bis taken by apublic authority are made
publicly available along with the reasons and the considerations upon which they are
based;

(b) With respectto paragraph 2 of Article 6 bis, howthe requirements made

in accordance with the provisions of annex | bis are complementary to and mutually
supportive ofthe Party’s national biosafety framework and consistent with the objectives of

the CartagenaProtocol on Biosafety to the Convention on Biodiversity.

Answer:

The EU ratified the Amendment to the Convention related to GMOs on 18 December
2006, by Council Decision 2006/957/EC.

The relevant EU legislation governing GMOs consists in particular of Directive
2001/18/EC on the deliberate release into the environment of GMOs (GMO
Directive) and Regulation 1829/2003 on genetically modified food and feed. Their
provisions on access to information and public participation in decision-making on
GMOs are consistent with the amendment to the Convention.

In cases of notifications for the placing on the market of GMOs, Article 24 of the
GMO Directive provides that the Commission shall make available to the public the
summary dossier that accompanies those notifications. It also requires the
Commission to make available to the public the assessment report issued by the
competent Authority of the Member State that received the notification. The public
may make comments on the summary dossier and on the assessment reports to the
Commission within 30 days. The Commission shall immediately forward the
comments to the competent Authorities. Finally, the assessment reports and the
opinions of EFSA for all GMOs which have received written consent for placing on
the market or whose placing on the market was rejected shall be made available to the
public.

Article 9 of the GMO Directive provides that Member States are to consult the public
on the proposed deliberate release of GMOs into the environment for any other
purpose than for placing on the market. In doing so, Member States must lay down
arrangements for this consultation, including a reasonable time period, to give the
public the opportunity to express an opinion. Member States are to make available to
the public information on all intentional releases of GMOs into the environment in
their territory; the Commission is to make available to the public the information
contained in the system of exchange of information established in the EU.

In accordance with Article 31(2) of the GMO Directive, information on genetic
modifications in authorised GMOs is listed in a public register available on the
website of the Joint Research Centre.

Article 25 of the GMO Directive specifies certain information in notifications which
may not be considered as confidential.

According to the Regulation on genetically modified food and feed, EFSA is to make
available to the public a summary of the application for authorisation of placing on
the market of GM food (Article 5(2)(b)(ii)). Similarly, when delivering its opinion,

28


http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32006D0957&from=EN
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the Authority must make it public, after deletion of any information identified as
confidential (Article 6(7)). The public may make comments to the Commission within
30 days of such publication. A similar procedure applies in case of modification,
suspension and revocation of authorisations (Article 10(1)). Similar provisions also
exist with regard to the authorisation of GM feed (Articles 17(2)(b)(ii), 18(7) and
22(1)). Authorised genetically modified food and feed is entered into a public register.
Article 30 of the Regulation specifies which information may or may not be
considered as-confidential (Article 28).

Article 30 of the Regulation specifies certain information in applications which may
not be considered as-confidential.

OnAs—regards the right for public access to documents, Article 29 of the Regulation
provides that the application for authorisation, supplementary information from the
applicant, opinions from the competent Authorities, monitoring reports and
information from the authorisation holder are to be made accessible to the public in
accordance with the principles of the Access-to-documents Regulation.

XXXIV. Obstacles encountered in the implementation of Article
6 bis and annex 1 bis

Describe anyobstacles encountered in theimplementation ofany ofthe paragraphs
of Article 6 bisandannex I bis.

Answer:
No information is presented under this heading.

XXXV. Further information on the practical application of the
provisions of Article 6 bis and annex | bis

Provide further information onthe practical application of the provisions on public
participation in decisions on the deliberate release into the environment and
placingonthe market of geneticallymodified organismsin Article6 bis, e.g., are
there any statistics or other information availableon publicparticipation in such
decisions or on decisions considered under paragraph 2 of annex | bis to be
exceptions to the publicparticipation procedures in that annex?

Answer:
No further information is indicated in addition to the above comments.

XXXVI. Website addresses relevant to the implementation of
Article 6 bis

Give relevant website addresses, if available, including website addresses for
registersofdecisions andreleases related to genetically modified organisms:

Answer:

http://ec.europa.eu/food/index en.htm

http://ec.europa.eu/food/plant/gmo/authorisation/authorisation applications 1829-
2003 en.htm

http://www.efsa.europa.eu/en/fags/faggmo.htm

http://www.efsa.europa.eu/en/panels/gmo. htm
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http://ec.europa.eu/food/index_en.htm
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http://gmoinfo. jrc.ec.europa.eu/

http://ec.europa.eu/food/dyna/gm register/index en.cfm

XXXVII. Follow-up onissues of compliance

If, upon consideration of a report and any recommendations of the Compliance
Committee, the Meeting ofthe Parties at its lastsession has decided uponmeasures
concerning compliance by your country, please indicate (a) what were the
measures; and (b) what specific actions your countryhas undertakento implement
the measuresin order to achieve compliancewiththe Convention.

Please includecross-references to the respective sections, as appropriate.

Answer:

ByhJune—2044-in-Maastricht—y Decision V/9g, the Meeting of the Parties (MOP )

in_Maastricht in June 2014 endorsed the findings of the Aarhus Convention
Compliance Committee (ACCC) that the EU had failed to comply with the
Convention with regard to Communication ACCC/C/2010/54 in relation to the
National Renewable Energy Action Plan (NREAP) in Ireland.that-the EU-hastailed

to—comply—with—the Convention- The EU was recommended to ‘“adopt a proper

regulatory framework and/or clear instructions for |mplement|ng Articlearticte 7 of
the Convention with respect to the adoption of NREAPs.’:-*

In_a follow-up to MOP Decision V/9g, the EU submitted three3 progress reports in
December 2014, October 2015 and October 2016, outliningwhere—it—outlined its
measures to adopt clear instructions for implementing Article 7 of the Convention in
relation to NREAPs in the Member States. The Commission formally reminded
Member States of their obligations under the Aarhus Convention and secured the
possibility to properly monitor the implementation of these requirements, through the
assessment of the NREAPs. The Commission’sGemrission's Communication on a
Framework Strategy for the Energy Union, adopted on 25 February 2015
(COM(2015)80), stipulatesferesees that the Energy Union needs an integrated
governance and monitoring process to streamline planning and reporting requirements
in order to ensure full compliance with the Aarhus Convention requirements.

Updates on ACCC/C/2017/3 are provided in the above relevant sections.

At the 6th MoP, which took place in Budva, Montenegro, from 11 to 14 September
2017, the Commission reaffirmed its earlier commitment to implement Decision
V/9g. Following the 6th MoP, the EU reported on the evolution of the measures taken
to address the recommendations in V/9g as regards communication ACCC/C/2010/54
in October 2018, 2019 and 2020.

In particular, the Commission informed the Committee about the entering into force
of Article 10 of the Governance Regulation35 relating to public involvement in the
preparation by Member States of National Integrated Energy and Climate Plans
(NECPs) and and about its work in assisting Member States in respecting their
obligations under the Aarhus Convention in the context of such provision.

35 Regulation (EU) 2018/1999 of the European Parliament and of the Council of 11 December 2018 on the

Governance of the Energy Unionand Climate Action.
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Indeed, in 2019 the Commission provided guidance and advice to Member States on
how to adhere to their obligations for public participation at the dedicated website of
the Commission for the NECPs, highlighting the advice provided by the ACCC on 28
May 2019 and the importance of effective arrangements for public participation in
relation to the NECPs.

Moreover, the Commission incorporated in its assessment of the 27 Member States’s
NECPs, how they had involved the public in the preparation of NECPs in order to
ensure traceability and visibility to how Member States have addressed their

obligations under the Aarhus Convention.

The EU’s implementation by—the—EUJ—of Decision V/9g is publicly available, with all
relevant supporting documents, onis—publichr—-available—at the UNECE website (-see
EU Decision V/99).-



https://ec.europa.eu/energy/topics/energy-strategy/national-energy-climate-plans_en#public-consultation-on-necps
https://ec.europa.eu/energy/topics/energy-strategy/national-energy-climate-plans/individual-assessments_en
https://ec.europa.eu/energy/topics/energy-strategy/national-energy-climate-plans/individual-assessments_en
https://www.unece.org/environmental-policy/treaties/public-participation/aarhus-convention/envpptfwg/envppcc/envppccimplementation/fifth-meeting-of-the-parties-2014/european-union-decision-v9g.html

