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REPORT

FROM THE IMPLEMENTATION OF THE CONVENTION

ON ACCESS TO INFORMATION, PUBLIC

PARTICIPATION IN DECISION-MAKING AND ACCESS

TO JUSTICE IN ENVIRONMENTAL MATTERS
FOR THE YEARS 2014-20162017-2020

4-The process of report preparation—.

4-During the preparation of this report, consultations with the public, non-governmental

organisations (NGOs) and administrationadministrative  authorities  were
conductedcarried out in two phases.

2—At the beginning, the Ministry of theClimate and Environment submitted for
consultation to public administration units the report from years 2044-20432014 -2016
with a request to provide comments. Then, the Ministry published on its website—a
Public _Information Bulletin _https://bip.mos.gov.pl/ the draft report from the
implementation of the eenventionConvention for the-years2044-2016-2017 - 2020 in
three-versions—inPDEformatin—-doc format; with the amendments in relation to the
previous report from years 20414-2013,2014 - 2016 marked in the mode "register

changes™-mede;", and in -decPDF format-witheut-marked-changes—The PDE, 2014 -
2016 original version-included-the"registerchanges™mede.. The Ministry invited to
provide comments to the content of the draft report via the website—lt-is-impertant-to
note-that-Public Information Bulletin. A relevant announcement was also published on
the Ministry's website - https://www.gov.pl/web/klimat. As was the consultations-with

the—public-with-regard-tocase with the previous Report on the Implementation of the

Aarhus Convention, the pure content of the 2014 - 2016 report #emyears%@ﬂ—,’%m—ii

made it p033|ble to |dent|fv the |nst|tut|onal and Iegal changes Fegarelmgln the
provisions implementing the eenventionConvention that teekhave taken place over the
past threefour years; and the difficulties that appearedhave arisen during the
implementation of the Convention.

3. 3—SubsegquenthThen the Ministry of theClimate and Environment on the basis of
received comments prepared a draft report from the implementation of the
conventionConvention, that was again sent for eensultationte-the-consultations with
public administration authorities. Then,—afterAfter further amendments,;—a- were made,
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the draft report was sent tefor the second phase of public consultations. During the

consultations—ofconsultation on the content of the draft report, comments were

provided by the following entities:

1. Government institutions:

++  Minister of Justice,

e Ministry of the Environment (from 21 March 2020 to 8 October 2020 constituted
a separate entity) General Director for Environmental Protection along with
regional directors responsible for the-environmental protection,

««  Chief Inspector of Environmental Protection along with voivodship inspectors of

environmental verifiersprotection,

o+—General Administration-of- the-State-Forests

Polish Geoloaical Inati National B b Inet
Inst ¢ Epi P o National R b lnsti

s President of the-National Water-Management-Authority-Atomic Energy Agency,

e President of the State-Atomics-Agency

®—National Fund for Environmental Protection

Prosid  the State Minina Author

oo Institute-of-Meteorology-and Water Management,

. Minister of Maritime Economy and Inland Navigation.
4:2. Public representatives:

Fundacja Greenmind

. Fundacja-ClientEarth foundation

WWEPolska
T Ziemi

2.

4.

. 2 Frank Bold foundation,
. Association Neighbours for Wesota (Stowarzyszenie Sasiedzi dla Wesoftej).

Determinants essential for understanding the report--.

4-0n 31 December 2001, the Republic of Poland ratified the Convention on Access to
Information, Public Participation in Decision-Making, and Access to Justice in
Environmental Matters, preparedadopted in Aarhus on 25 June-25 1998 (Journal of
Laws of 2003, item 706), hereinafter referred to as “the "Convention--". On 16 May-16
2002, the Convention came into force with respect to Poland and was incorporated
teinto the national legal system. Provisions implementing the previsions—of—the
Convention are lecatedincluded in numerecusmany legal acts, of which the most
important are the following:
1. the Act of 27 April 2001 -on Environmental Protection Law (Journal of Laws of
20162020, item 6721219, as amended), hereinafter referred to as: the "EPL;"",
2. the Act of 3 October 2008 on Facilitating-the-Access-te-Provision of Information
enabout the Environment and its Protection, Public Participation in Environmental
Protection and the-Environmental Impact AssessmentAssessments (Journal of
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Laws of 201462020, item 353283, as amended)), hereinafter referred to as:" the
"Act on access-to-informationProvision of Information about the environment”
Environment",

3. the Act of 14 June 1960 -on the Code of Administrative Procedure (Journal of
Laws of 20162020, item 23256, as amended), hereinafter referred to as: the
"CAP;:-",

4. the Act of 30 August 2002 -—The-Law-ofon the Law on Proceedings before
Administrative Courts Precedure-(Journal of Laws of 201462019, item 7182325,
as amended) hereinafter referred to as:“LACRP" the "LPAC"

5. 5-the Act of 20 July 1991 on the Inspection for Environmental Protection (Journal
of Laws of 2020, item 995, as amended), hereinafter referred to as the "IEP".

5. Amendment to the Convention, drawn up in Aarhus-en, of 25 June 1998 on Access to

Information, Public Participation in Decision-Making, and Access to Justice in

Environmental Matters, adopted erat the second Meeting of the Parties ofto the

Convention in Almaty from-25th-te-27th-of-on 25 - 27 May 2005 (eonecerning-GMO

amendment) was ratified on 23 March 2009; and subsequently implemented through

the Act on aceess—to—informationProvision of Information about the
envirenmentEnvironment.
6. 6-0n 24 December 2012, Poland ratified the amendmentregardingAmendment to the

Protocol on Pollutant Release and Transfer Reglsters teof the Aarhus Convention-en

JHSHGG—PH—EH\H—FGHPH&H%GJ—MG&GFS S|gned in Klev on 21 May 2003

7. 7—In Poland, the main legal act governing matters related to access to information
enabout the environment and its protection is the Act on access-te-infermationProvision
of Information about the envirormentEnvironment.

8.  8-Undertaking administrative decisions concerning the environment in individual cases
for the most part falls within the competence of the Voivodeship-Marshaland-the peviat
governor—(starestajlocal and regional authorities or the General Director for
Environmental Protection andalong with regional directors responsible for the
environmental protection. On—the—other—hand,—the—The Minister of the
EnvironmentClimate and Environment, as the body coordinating the implementation of
the Aarhus Convention in Poland, is mainly responsible for preparation-efcreating legal
acts, national plans, programmes, and policies concerning the environment.

9. The Aarhus Convention has also been implemented by a number of legal acts of the
European Union. As a member of the European Union, Poland is obliged to comply
with them. The most important legal acts implementing the Aarhus Convention into EU
law are the following:

1. the Directive 2003/4/EC of the European Parliament and of the Council of 28
January 2003 on public access to environmental matters.information and
repealing Council Directive 90/313/EEC,

2. 3-the Directive 2011/92/EU of the European Parliament and of the Council of 13
December 2011 on the assessment of the effects of certain public and private
projects on the environment,
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3.

3. the Directive 2001/42/EC of the European Parliament and of the Council of 27
June 2001 on the assessment of the effects of certain plans and programmes on
the environment.

Legislation, regulations, and other national measures implementing
the general principles includedcontained in the provisions of
paragraphs 2, 3, 4, 7 and 8 of Article 3 of the Aarhus Convention.

Article 3, paragraph 2.

10. 9—Pursuant to Article 9 of the CAP, public administration bediesauthorities are

11.

requiredobliged to provide full and proper information to the-parties regarding-theabout

factual and legal circumstances which may affect the establishment of their rights and
the—obligations that are thea subject of the administrative proceedings. The
bediesauthorities shall take care to ensure that parties and other persons involved in
proceedings do not suffer any loss ewingdue to ignorance of the law and shall therefore
provide the necessary clarifications and advice.

11. 40-—-The Ministry of theClimate and Environment runs "Ekoportal;"", a website

presenting databases of public documents containing information erabout the
environment and its protection; and performing e-learning functions.

12.  44-According to the Act on access-to-informationProvision of Information about the

environmentEnvironment, persons are designated from the offices of administration
authorities, to deal with publishing information enabout the environment and its
protection.

Article 3, paragraph 3.

13. 42—PursuantiThe EPL imposes an obligation to EPL—the—issues—ofinclude

environmental protection and sustainable development shall-be-covered-issues in the
basiccurricula-of-general-educationfor-core curriculum of all types of schools, andas
well as in scientific research-centres-concernedinstitutions dealing with environmental
protection. The mass media shall-beare obliged to shape a positive attitude of the
publiesociety to environmental protection and popularise the principles of such
protection in publications and broadcasts. Ecological education is an-elementa part of
formal and informal education. The Ministry of theClimate and Environment; as well as
the National Fund for Environmental Protection and Water Management,—and
voivadeship together with the voivodship funds for environmental protection and water
management; conduct and finance promotional activities consisting in building social
ecological awareness.

43-Public administration undertakes a number of activities related-to-in the field of ecological
education, andalso in cooperation with NGOs. The General Directorate for Environmental
Protection (GDEP) conducted a nationwide campaign regardingon the protection of the

Natura 2000 areas. Fraining-courses—with-regard-to-Trainings on the protection of these
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areas are implemented.still carried out. Various types of educational campaigns were also
carried—outconducted by other public administration units, andincluding at the local and
regional level-as-well—The-. In order to ensure access to environmental information and to
improve the quality of data made available, the Chief Inspectorate of Environmental
Protection launched-anewversion-the Portal-"in 2017-2020 was developing systems and
tools for collecting, storing, and processing data obtained as part of the implementation of
the State Environmental Monitoring (SEM) Programme. Pursuant to the Reqgulation of the
Minister of the Environment of 6 June 2018 on the Scope and Manner of Providing
Information on Air Pollution (Journal of Laws of 2018, item 1120), as of 1 January 2019, the
"Air Quality" (7akosé Powietrza"{AiF-Quality)}-and-) portal run by the Chief Inspectorate of
Environmental Protection presents forecasts on air pollution by PM1o particulate matter,
sulphur dioxide, nitrogen dioxide and tropospheric ozone, developed by the Institute of
Environmental Protection - National Research Institute (I0S-PIB) pursuant to Article 88 (7)
of the EPL. At the beginning of 2020, a new version of the "Air Quality" portal has been
launched, expanded by, inter alia, the module of voivodship subpages. In 2020, a free
mobile application fer-mobile-devices{1-and-2)"Air Quality in Poland", expanded by the
module of Air Quality Forecasts, has also been made available. These tools provide access
to information on the-current air quality coming directly eriginating-from approx—150about
190 automatic measurement stations of the State EnvirenmentMonitoring—Program-

BroaderEnvironmental Monitoring. The results of measurements generated at automatic
stations are also made available through API of the "Air Quality" portal. Higher access to

information will contribute to a-highersecial-increased public awareness about-problems

concerping-on air protection problems in Poland and bettercaregreater concern for air

quality.

14. 141n-2014,asordered-by-the- The Ministry of theClimate and Environment-TNS
Polska—conducted—, taking into account the impact of public awareness on the
effectiveness of measures taken in the area of air quality, is carrying out a number of
information, education, and promotion activities in this area. For example, in 2019 it
continued the nationwide information and education campaign launched in
October/November 2018 and entitled "Clean Air - a test-on-the-access-to-information
on-the-healthy choice!", the main objective of which is to make the citizens aware of

the positive aspects of living in a clean environment in-Poland—Fhe-main-objectivesof
theresearch-were-thefollowing:where the air quality meets the required standards.

This campaign was also conducted in 2020.
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16.

17.

was popularised viathrough the national press and public radio.
16 1n2015and 2016 —The concept of sustainable development was popularised

through the Ministry of the-Environmentjoinred-a-EuropeanEnvironment's involvement,
in 2015 and 2016, in a Europe-wide initiative entitledcalled European Sustainable
Development Week (ESDWj-in—erder—to—popularise—the—concept—of -sustainable
development—). The assumption of thethis project is suppertingio support activities

promoting the use of the-principles-ofsustainable development with-regard-to-principles
in all efits aspects — economic, social, and environmental. The initiative is addressed

to a wide greuprange of entities; in both in-the nationalpublic and private sector-inter
alia—sectors, including government agencies, local—gevernmentsself-government
authorities, research centres, educational institutions, museums, foundations,
companies, ron-governmental-organisationsNGOs, and individual citizens.

47—The National Fund for Environmental Protection and Water Management
(NFEP&WM) co-finances actions—related—to—ecologicalactivities in _the field of
environmental education — programmes with—regard—+to—for  active
ecologicalenvironmental education; and cross-media campaigns, trainingstraining
courses, workshops and undertakings popularising ecological knowledge-en-ecology,
competitions used to improveraise social ecological awareness, postgraduate studies.
Co-financing-was—granted-teCo-financed are radio, film and television productions,
publications, and websites, as well as forthe construction, expansion, adaptation,
equipping and re-equipping of infrastructure faciliies for the—purpose—of
ecolegiealenvironmental education, both in—terms—effor classroom teaching and
outdoor classes._Information about the activities undertaken by the NFEP&WM is
posted on its website (www.nfosigw.gov.pl/) and in publications. In addition, the
NFEP&WM carries out educational and promotional actions, training courses and
webinars.

18. 48—Implementation of the provisions of the Convention, especially—with—regard

teparticularly those concerning public participation in the decision-making process,
was strengthened by the-implementation into-the national law of the provisions of the
Council Directive 85/337/EEC of 27 June 1985 neo—85/337/[EEC—on the
Assessmentassessment of the Effectseffects of Certain—Publiccertain public and

Private—Projectsprivate _projects on the Environment(Official—Journal—of
EUenvironment (OJ L 175-of, 5.7.1985, p. 40, Polish special-edition-—chapterSpecial
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Edition: Chapter 15, velVol. 01, pp. 248 — 256), which-was-thensubsequently replaced
by the Directive of13-December-2011/92/EU of the European Parliament and of the
Eurepean-Council of 13 December 2011/92/EU on the Assessmentassessment of the
Effectseffects of CertainPubliecertain public and PrivateProjectsprivate projects on
the Environment{(Official- Journalof—EUenvironment (OJ L 26-of, 28.1.2012, p. 1, as

amended). An important role in ensuring public participation in the decision-making
process wasis also played by the Directive of-the-EuropeanParliament-and-the
European-Council-2001/42/EC of the European Parliament and of the Council of 27
June 2001 on the Assessmentassessment of the Effectseffects of CertainPlanscertain

plans and Pregrammesprogrammes on the Environment(OfficialJournal—of
EUenvironment (OJ L 197-ef, 21.7.2001, p. 30; Polish special edition: ehapterChapter

15 VG'I'VO| 06, pp 157 — 164)—AmeI&&eHh|&D+reen¥e—Fefer4e4h&pame+pa¥lepref

19. 19-Strengthening of the activities implementing the provisions of the Convention by
the public administration was also associated with the funds obtained by Poland from
the cohesion policy from the budget of the European Union for the years 2007-2013
and 2014-2020. For all operational programmes (documents in—detail-regulating in
detail the mannerway of issuingspending the funds; and the types of investments) that
featured-infrastrueture-containing infrastructural investments, including those related
to agriculture, strategic environmental impact assessments alongtogether with
extensive—public—broad social consultations were conductedcarried out. These
documents were consulted from the beginning of their creation, and in-consultations

involved not only social partners and nen-governmental—organisations
participatedNGOs, but also citizens of the Republic of Poland. CensideringGiven the

amount of funds allocated for-implementation-of-to the programmes {(EUR-(€67 billion
from the EU budget; and a necessary additional national financing=-EUR-contribution
of = €20 billion), this has created a good practice related to publicsocial participation in
the decision-making process—was—established—The. Applicants of the—projects
implemented on the basis of measuresfunds from the EU budget must demonstrate
that the administrative decisions allewing-te-commenceenabling the commencement
of the investment were, beforeprior to their commencingadoption, effectively consulted
with the public. H-the Contractorcannot-Failure to demonstrate the-evidence that
consultations-were-heldfinancial-suppertisof consultation by the Contractor makes it
impossible to obtain-_financial support. Similar requirements with-regard-te-regarding
the publishing of environmental information en-the-environmentalse-apply also to the
programmes and infrastructural projects which—are—planned te—be—executed—for
implementation under perspesctivePerspective 2014-2020.

Article 3, paragraph 4.
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20. 20-NenThe non-governmental organisations have a wide spectrum of possibilities in

terms of financial support for the—projects—concering—environmental protection
projects. At the central level, financial-suppertfor-co-financing of activities concerning

shaping the seciety's—ecologicalenvironmental awareness of society is possible
underwithin  the framework of the priority programme entitled "Ecological

educationEducation" offered by the National Fund for Environmental Protection and
Water Management-—Fhe-suppertfor- (NFEP&WM). Support was also directed within
the framework of the programme dedicated to non-governmental environmental
organisations entitled Strengthening Local Community Action for Sustainable
Development (2015-2016). Support for enwronmental NGOs is conducted by the

vewedeelmpNFEP&WM v0|vodsh|p funds for enwronmental protectlon and water

management, and the Civil Initiatives Fund (the-Ministry of Laberthe Family, Labour
and Social Policy). It should be peinted-outnoted, however, that the latter is-as well as
the priority programme "Ecological Education" are not intended net-only for ren-
goveramental-ecological erganisationsNGOs and i#-dees—not-have-thethere are no
areas of support strictly focused on activities related to environmental protection,

biolegical-diversitybiodiversity, and ecological education. In addition, in 2013;_an open

call for proposals was erganizedorganised under the Operational PregramProgramme
PLO2 Bijediversity'the Protection of the Biological Diversity and Ecosystems

Protection.". Regardless of the possibility efapphyingto apply under the main call, urder

the—aforementioned-—programme—a special allocation was-separated—(Small Grants
Fund) intended onlyfornon-governmental-organisationsexclusively for NGOs was

separated under the above-mentioned programme. Financial support could have been
intended, inter alia, for actions focused on growth of social awareness about
biodiversity and education in this field in connection with changes in climate conditions
and economic value of ecosystems, as well as for increased ecological potential of
non-governmental ecological organisations to promote biodiversity. The expected
finaneial-support-isco-financing was 85% of eligible costs in-the-case-offor the main

call, and 90% in-the-case-offinancing-fromfor the Small Grants Fund.

21. 24Neon-gevernmental-organisationsThe NGOs could be supported under Measure
2.4, projectsproject types 5b (Capacity- Building and Integration) and 5-¢5c¢ (Education

for the Community of Protected Areas) of the Operational Programme Infrastructure

and Environment for-theyears-2014-2020-from-the-EU-funds—they. They may also
apply for financing of their own contribution from the Natiopral-Fund-forEnvironmental

Protection and Water Management (5% in the formnational funds of subsidies,
NFEP&WM (up to 10% in the form of alean).grants, loans for own contribution and
liquidity). In the case of implementation of the—environmental projects by non-
governmental organisations under the LIFE Pregram,—financingProgramme, support
from the-EU funds does not exceed 75% of the project's value-efthe-project, while from
theNFEP&WM funds of the National Fund for Environmental Protection and Water
Management-the organisations may ebtainreceive additional fundsfinancing for their
own contribution from 20 to 35%, depending on the priority area. In addition, nen-
governmental-organisations—underNGOs within the priority pregramprogramme "Co-
financing of the LIFE Programme" can benefit from loans for own contribution and for
maintaining financial liquidity. In 2020, the NFEP&WM has launched a pilot
programme, addressed to NGOs, for financing the preparation of LIFE applications, in
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22.

23.

24.

25.

26.

which these organisations can obtain non-refundable co-financing from the NFEP&WM
resources up to the amount of PLN 50 thousand.

22-The Ministry of theClimate and Environment cooperated with NGOs under-within
the framework of the Partnership for the-climate—Climate - a platform for cooperation,
discussion, and education.

23-The CAP and the Act of 17 November 1964 on the Code of Civil Procedure (Journal
of Laws of 2016, item 1822), hereinafter referred to as: the "CCP," as well as LACPthe
LPAC and the Act on access—to—informationProvision of Information about the
environmentEnvironment, allow for the participation of non-governmental
organisations in court and administrative proceedings concerning environmental
matters.

24-The Act of 24 April 2003 on Public Benefit and Volunteer Work (Journal of Laws of
20162020, item 48171057) authorises public institutions to implement public tasks in
cooperation with NGOs, and even allows contracting non-governmental organisations
operating in the field of public matters for execution of public tasks.
25—Non-governmental ecological organisations have the right to elect their
representatives for the supervisory boards of the National Fund for Environmental
Protection and Water Management, and veivedeshipvoivodship funds for
environmental protection and water management, handling, inter alia, money from
paymentsforutilizing-the-environmentenvironmental charges, administrative penalty
paymentsfines, the state budget, and EJEuropean Union funds. They have the right
to be represented also in advisory bodies, such as, for example, the GMO Committee
and National-EnvironmentalProtectionthe State Council— for Nature Conservation.
26. 26-AccordingPursuant to Article 45 of the Act on aeccess-to-informationProvision of
Information about the envirenmentEnvironment, ecological organisations may
cooperate in the field of environmental protection with administration authorities.

Article 3, paragraph 7.

27.

28.

27—The Republic of Poland takes part in many international processes concerning
environmental matters and works of international organisations in cases related to the
environment, inter alia, the "Environment for Europe" process, the High-Level Political
Forum on Sustainable Development (HLPF SD), the United Nations Environment
Programme (UNEP), the United Nations Economic Commission for Europe (UNECE),

and the Organlsatlon for Economlc Co operatlon and Development (OECD).—n

28-In 1997 the Republic of Poland ratlfled the Conventlon on Environmental Impact
AssessmentsAssessment in a transboundary—context;Transboundary Context (the
Espoo Convention), prepared in Espoo on 25 February 25,-1991 (Journal of Laws of
1999, item 1110), which indicates the needfornecessity of conducting public
consultations in cases when-the—investmentwhere a project implemented in ene
country (party of origin) impacts the territory of another state (affected party), being
able-to—causeone State ("Party of Origin") may have its impact on the territory of
another State or States ("Affected Parties"), causing significant adversenegative
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environmental effectsforthe-environment-A-. The Protocol on Strategic Protocol-was
drawn-up-Environmental Assessment to the Espoo Convention, drawn up in Kiev on
21 May 21st-2003, whesewhich provisions apply in—relation—to the-drafts—ofdraft
strategic documents, namelyi.e., plans, programmes, policies, in this case also
including situations in which effects of implementation of such a document would
become evident on the territory of another stateState. The ratification of the Espoo
Convention and the Protocol on Strategic Environmental Assessment obliges their
signatories to inform each other in the event of the possibility of a significant impact on
the territory of another State, and subsequently to conduct transboundary
consultations on the project or the draft strategic document in question, its effects on
the environment and measures to minimise the impact.

Article 3, paragraph 8.

29. 29Pursuant to Article 225 of the CAP, no person shall be exposed to loss or
accusation as a result of having filed a complaint or proposal or as a result of having
provided material for publication that has the characteristics of a complaint or proposal,
if he/she was acting within the law. State bediesauthorities, local government
bediesunits and social organisation bodies are requiredobliged to act against
restrictions on criticism and other actions that limit the right to submit complaints or
proposals or provide information for a publication that has the characteristics of a
complaint or proposal.

4. 4-ldentified difficulties in implementing Article 3-.

30. There are ambiguities with-regard-tein the application of the law-enright of access to
environmental information en-the-environment-with-regardin _relation to other acts,

namely—on—the—spatial-information—infrastructure—e.q., Act on Spatial Information
Infrastructure or Act on the-re-useReuse of public—sector-informationPublic Sector

Information.

31. 31-Nen-governmental-organisationsNGOs indicate that there are difficulties in using
th&funds allocated for eeelegreakedaeaﬂenﬂu&&eaused—pa%ﬂa%—by—me%enqpleﬂen

te—them—are—the—pessqbﬂmes—ef—tmanemgenwronmental educatlon In addltlon NGOS

reported during the consultation that the ability to finance certain specific eperations;
activities, including in particular recurrent expenditures;expenditure not associated
with specific projects:, was a problem for them. Other problems listedmentioned by
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these organisations were athe small financial-envelope of funds allocated for nature
protection ef-nrature-and ecelogicalenvironmental education; as well as the difficult to
meet-conditions effor obtaining the-subsidies.

5. 5 Further information concerning practical implementation of
provisions of Article 3.

32. 32 Certain-NGOs claim that there are some irregularities were-detected-concerning
regarding the implementation of the legal—provisions of law by the
administrationadministrative  authorities. These problems were—discussedare

addressed in explanation—points—relevantthe explanatory paragraphs related to the
furthersubsequent articles of the Convention.

6-Web addresses relatingrelated to the implementation of Article 3.

&“cﬁ >

www-ekoportalgov-pl—thewww.ekoportal.gov.pl - Ministry of theClimate and Environment
www-mos-gov-pl———thehttps://www.gov.pl/web/klimat - Ministry of theClimate and
Environment

httpgmeo-mes-gov-pl—htip://gmo.mos.gov.pl - information on GMO
wwww-gdes-gev-pl-www.gdos.gov.pl - General Directorate for Environmental Protection

anamrazgwgde&gevpl—http //www.bialystok.rdos.gov.pl/
http://bip.bydgoszcz.rdos.gov.pl/

http://bip.gdansk.rdos.gov.pl/
http://bip.gorzow.rdos.qgov.pl/
http://bip.katowice.rdos.qgov.pl/
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http://www.ekoportal.gov.pl/
http://www.ekoportal.gov.pl/
https://www.gov.pl/web/klimat
https://www.gov.pl/web/klimat
http://gmo.mos.gov.pl/
http://gmo.mos.gov.pl/
http://www.gdos.gov.pl/
http://www.gdos.gov.pl/
http://www.bialystok.rdos.gov.pl/
http://bip.bydgoszcz.rdos.gov.pl/
http://bip.gdansk.rdos.gov.pl/
http://bip.gorzow.rdos.gov.pl/
http://bip.katowice.rdos.gov.pl/

http://bip.kielce.rdos.gov.pl/
http://bip.krakow.rdos.gov.pl/
http://bip.lublin.rdos.gov.pl/
http://bip.lodz.rdos.gov.pl/
http://bip.olsztyn.rdos.gov.pl/
http://bip.opole.rdos.gov.pl/
http://bip.poznan.rdos.gov.pl/
http://bip.rzeszow.rdos.gov.pl/
http://bip.szczecin.rdos.gov.pl/
http://bip.warszawa.rdos.gov.pl/
http://bip.wroclaw.rdos.gov.pl/

www.natura2000.gdos.gov.pl - information on the European Ecological Network Natura

2000

www-glos-gov-pl-www.gios.gov.pl - Chief Inspectorate of Environmental Protection

mw—n#eﬂgw—gev—pl—thehttp //[powietrze.gios.gov.pl

http://www.wios.bialystok.pl
http://www.wios.bydgoszcz.pl
http://www.gdansk.wios.gov.pl
http://www.katowice.wios.gov.pl
http://kielce.pios.gov.pl
http://www.krakow.pios.gov.pl
http://www.wios.lublin.pl
http://www.wios.lodz.pl
http://www.wios.olsztyn.pl
http://www.opole.pios.gov.pl
http://www.poznan.wios.gov.pl
http://www.wios.rzeszow.pl
http://www.wios.szczecin.pl
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http://bip.kielce.rdos.gov.pl/
http://bip.krakow.rdos.gov.pl/
http://bip.lublin.rdos.gov.pl/
http://bip.lodz.rdos.gov.pl/
http://bip.olsztyn.rdos.gov.pl/
http://bip.opole.rdos.gov.pl/
http://bip.poznan.rdos.gov.pl/
http://bip.rzeszow.rdos.gov.pl/
http://bip.szczecin.rdos.gov.pl/
http://bip.warszawa.rdos.gov.pl/
http://bip.wroclaw.rdos.gov.pl/
http://bip.wroclaw.rdos.gov.pl/
http://www.natura2000.gdos.gov.pl/
http://www.gios.gov.pl/
http://www.gios.gov.pl/
http://powietrze.gios.gov.pl/
http://powietrze.gios.gov.pl/
http://www.wios.bialystok.pl/
http://www.wios.bialystok.pl/
http://www.wios.bydgoszcz.pl/
http://www.wios.bydgoszcz.pl/
http://www.gdansk.wios.gov.pl/
http://www.gdansk.wios.gov.pl/
http://www.katowice.wios.gov.pl/
http://www.katowice.wios.gov.pl/
http://kielce.pios.gov.pl/
http://kielce.pios.gov.pl/
http://www.krakow.pios.gov.pl/
http://www.krakow.pios.gov.pl/
http://www.wios.lublin.pl/
http://www.wios.lublin.pl/
http://www.wios.lodz.pl/
http://www.wios.lodz.pl/
http://www.wios.olsztyn.pl/
http://www.wios.olsztyn.pl/
http://www.opole.pios.gov.pl/
http://www.opole.pios.gov.pl/
http://www.poznan.wios.gov.pl/
http://www.poznan.wios.gov.pl/
http://www.wios.rzeszow.pl/
http://www.wios.rzeszow.pl/
http://www.wios.szczecin.pl/
http://www.wios.szczecin.pl/

http://www.wios.warszawa.pl

http://www.wroclaw.pios.gov.pl

http://www.zgora.pios.gov.pl

www.nfosiqw.qov.pl Natlonal Fund for Enwronmental Protectlon and Water Management

Voivodship Funds for

Enwronmental Protectlon and Water Manaqement

www.wfosigw.bialystok.pl;

www.wfosigw-gda.pl

www.wfosigw.katowice.pl

www.wfos.com.pl

www.wfos.krakow.pl

www.wfos.lublin.pl

http://new.wfosigw.lodz.pl

www.wfosigw.olsztyn.pl

www.wfosigw.opole.pl

www.wfosgw.poznan.pl

www.bip.wfosigw.rzeszow.pl

www.wfos.szczecin.pl

www.wfosigw.torun.pl

www.wfosigw.pl

www.wfosigw.wroclaw.pl

www.wfosigw.zgora.pl

www.zielonalekcja.pl - a website-concerns-ecological-educationfor-children
www-zielonalekeja-pl-, subsidized by the National Fund for Environmental Protection and
Water Management, the-website-containscontaining a database of educational materials
(‘essenslesson scenarios) broken down by age and subject.
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http://www.zgora.pios.gov.pl/
http://www.zgora.pios.gov.pl/
http://www.nfosigw.gov.pl/
http://www.nfosigw.gov.pl/
http://www.wfosigw.bialystok.pl/
http://www.wfosigw-gda.pl/
http://www.wfosigw-gda.pl/
http://www.wfosigw.katowice.pl/
http://www.wfosigw.katowice.pl/
http://www.wfos.com.pl/
http://www.wfos.com.pl/
http://www.wfos.krakow.pl/
http://www.wfos.krakow.pl/
http://www.wfos.lublin.pl/
http://www.wfos.lublin.pl/
http://new.wfosigw.lodz.pl/
http://new.wfosigw.lodz.pl/
http://www.wfosigw.olsztyn.pl/
http://www.wfosigw.olsztyn.pl/
http://www.wfosigw.opole.pl/
http://www.wfosigw.opole.pl/
http://www.wfosgw.poznan.pl/
http://www.wfosgw.poznan.pl/
http://www.bip.wfosigw.rzeszow.pl/
http://www.bip.wfosigw.rzeszow.pl/
http://www.wfos.szczecin.pl/
http://www.wfos.szczecin.pl/
http://www.wfosigw.torun.pl/
http://www.wfosigw.torun.pl/
http://www.wfosigw.pl/
http://www.wfosigw.pl/
http://www.wfosigw.wroclaw.pl/
http://www.wfosigw.wroclaw.pl/
http://www.wfosigw.zgora.pl/
http://www.wfosigw.zgora.pl/
http://www.zielonalekcja.pl/
http://www.zielonalekcja.pl/

7.

34.

35.

36.

/—Legislation, regulations, and other measures implementing the
principles of access to information enabout the environment and its
protection included in Article 4.

34-The primarybasic legal act geverningrequlating the principlesrules of access to
information about the environment and its protection is the Act on access—to

informationProvision of Information about the environmentEnvironment. In the—not
regulated-easesunrequlated matters, the Act of 6 September 2001 on Access to Public
Information (Journal of Laws of 20462019, item 47641429, as amended), hereinafter
referred to as: the "AAPI;“should-be-applied" shall apply.

35—The Act on acecess—to—infermationProvision of Information about the
environmentEnvironment defines the notion of information erabout the environment
and its protection, as—well-asand also specifies the principles of its publishing and
release.

36-—Spatial information is a special kind of information on the environment. Spatial
information in-a-direetdirectly or indirectmannerincludes-approx-—90-S%indirectly covers
the vast majority of information enabout the environment and its protection. lssues-of
spatialSpatial information issues are regulated by the Directive 2007/2/EC of the
European Parliament and of the Council of 14 March 2007 establishing an
Infrastructure for Spatial Information in the European Community (INSPIRE) (Sfficial
JournalofEY OJ L 108-of, 25.404.2007, p. 1);) and by the Act of 4 March 2010 on the
Spatial Information Infrastructure (Journal of Laws of 2020, item 489177, as amended).

Article 4, paragraph 1.

37.

38.

37—Pursuant to Article 74(2) of the Constitution of the Republic of Poland, everyone
has the right to infermationbe informed about the condition and protection of the
environmental.

38-According to the Act on access-to-informationProvision of Information about the
envireamentEnvironment, everyone has the right to access the information enabout
the environment and its protection. AdministratiorPublic authorities (in—accerdance
withaccording to the amendment;-which that entered into force on 1 January 2017, the
notionconcept of anadministrationadministrative authority, with-regardin relation to the
access to environmental information-en-the-environmentshallwas, has been replaced
withby the termconcept of "public autheritiesauthority") are obliged to publish-alimake
available to everyone information erabout the environment and its protection in their
possession or which are intended for them. An entity demanding the-information
enabout the environment and its protection is not required to demonstrate a legal or
actualfactual interest. PublishingEnvironmental and protective information en-shall be
made available in the environment-and-its-protection-oceurs-in-a-manner and-the form
specified in the application;request unless the technical measures,—which-are-means
at the disposal of the administrationpublic authority; do not allow publishing
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efenvironmental and protective information en-the-environmentand-its-protectionto be
made available in asuch manner-and-theformspecified-inthe-application. If information

enabout the environment and its protection cannot be made available in a manner or
in the form specified in the application, the public administration autherity-notifies in
writing the entity requesting thesuch information, within 14 days from the date of the
receipt of the application, of reasons why publishing of information according to the

applicationrequest is impossible—andnot possible as well as indicates hew-er-in what
manner or form the information wilican be publishedmade available.

Article 4, paragraph 2.

39—The Act on aceess—to—informationProvision of Information about the
enviropmentEnvironment requires the—administrationpublic authorities to publishdisclose
information erabout the environment and its protection without unnecessary delay, no later
than within one month afterfrom the daydate of-the receipt of the application. The deadline
for publishingproviding access to environmental information en—envirorment-due to the
complexity of the case may be extended up-to 2 months. The applicant is netified-on-each
and-everyinformed of any extension of the deadline.

40 Documents,—the-data—abeout-which-arepublishedThe Act on Provision of Information

about the Enwronment in the scope in the;pubhely—a#aﬂable;hstsﬁeemanmgrmie#nanen
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to set a new deadline in the event of failure to resolve the matter within the time limit,

40.

41.

should be interpreted in accordance with Article 4(2) of the Aarhus Convention and
Article 3(2) of the Directive 2003/4/EC In accordance with the-amendment—which
isesthese provisions,
the two month deadllne fortherefusa#t&make making mformatlon available will-ehange
theirnature-from-obligatory-to-optional-Whenrefusingis a final time limit, and the public
authorltv wh|ch is obllqed to make mformatlon avallable—pubhc—auihen#es—wemd—alse

te—the—pub#c—aameﬁnes— cannot extend thls deadllne once again, wh|Ie Artlcle 36 of

the CCP should be applied accordingly with regard to the authority's obligation to notify
the party of any failure to resolve the matter within the deadline. The reference to Article
36 of the CAP does not, however, entitle the authority to set subsequent deadlines for
the handling of the case which exceed the time limit of two months.

40. 42 The-administration-authority-mayrefuse-publishing-ef-Documents for which data
are included in publicly accessible lists containing environmental information eashall
be made available without delay, but no later than 3 days after the request.

Pursuant to Article 14 (4) of the Act on Provision of Information about the Environment,

on the date of application, information held by public authorities or intended for public
authorities shall be made available to enable action to be taken to prevent or minimise
damage resulting from a threat to human health or the environment, caused by human
activity or natural causes. The information referred to above shall be made available
to those who could be affected by the threat.

Article 4 paraqraphs 3 and 4.

42.

Under the Act on Provision of Information about the Environment, public authorities

may refuse to disclose information about the environment and its protection_after

considering the public interest in releasing the information in _a specific case, if the

release of such information may violate:

. the data protection provided by the provisions on the protection of classified
information

. the course of pending judicial, disciplinary, or criminal proceedings,

. the intellectual property rights referred to in the Act of 4 February 1994 on
Copyright and Related Rights (Journal of Laws of 2019, item 1231, Journal of
Laws of 2020, item 288) or in the Act of 30 June 2000 on Industrial Property Law
(Journal of Laws of 2020, item 286, as amended),
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the protection of personal data concerning third parties where such protection is

provided for by separate leqgislation,
the protection of information or data provided by third parties where they have

supplied it voluntarily without being obliged or required to do so, unless they have
given their consent to its disclosure,
the state of the environment to which the information relates, in particular by

revealing areas or habitats of plants, animals and fungi covered by species

protection,
the protection of commercially valuable information, including technical data,

provided by third parties, and covered by business secrets, where those third
parties have requested the exclusion of such information from disclosure, giving
detailed reasons why their competitive position could be adversely affected,

the defence and security of the state,

public security,

protection of statistical confidentiality as provided for in leqgislation on public

statistics.

As from 1 January 2017, the deadline for requesting an exemption from disclosure of

information covered by business secrets is 14 days from the date on which information of

commercial value, including technological data, covered by business secrets is provided to

public authorities.

43.

A public authority may refuse to provide access to information about the environment

and its protection if:

L

L

L

it would require the provision of documents or data in the course of completion or

intended for internal communication:-,

the request is manifestly unreasonable to be cempleted:-fulfilled,
or-the request is formulated in too general manner.

Article 4, paragraph 5.

44. 43-According to the Act on access-te-infermationProvision of Information about the
envirenmentEnvironment, if thean application relates to the information not being in
the possession of an-administration-autheority—such-an-authoritythe public authorities,
these authorities shall immediately, but retno later than within 14 days from the date
of the-receipt of the application, transfersforward the application to the competent
administration-authority,-which-holdsentity in whose possession the requiredrequested

information;_is held and netifiesshall notify the applicant ef-thisfactthereof or, if the
competent autherityentity cannot be defined, returnsreturn the application to the

Apphieantapplicant.

Article 4, paragraph 6.

45. 44-The practice for the interpretation by public administration authorities of the Polish
regulations concerning public information, including information erabout the
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environment and its protection relies on providing this part of the information that is not
subjected to secrecy Eepmstanee—ﬂqeaeplwantreeeheseeeeme{%samthaqenymlsed

, visionsSince 1 January 2017,
pursuant to Artlcle 19(4) of the Act on Personal-Data—Protection—The
amendmentProwsmn of the—Aet—en—aeeess—te—mieFmatlenlnformatlon about the

49(4%—aeeerdmg—te—wh+ehEnV|ronment |f it Wt“—bels pOSSIb|e to separate athe part of

the information subjectedsubject to exclusion from being-publisheddisclosure for the
reasons referred to in Article 16 of the Act{finally-amended);, the remaining part of the

information wilishall be publishedmade available.

Article 4, paragraph 7.

46.

46. 45-AecerdingPursuant to the Act on Provision of Information about the Environment,
a refusal to provide access to information about the environment,—+efusal-to-publish
information—on-the—environment and its protection is impoesedmade by way of an
administrative decision. The provisions of LACPthe LPAC apply to the complaints
consideredexamined in the court-administrative proceedings and related to
publishingthe provision of access to information enabout the environment and its
protection.

Article 4, paragraph 8.

47.

48.

49.

46-The Regulation of the Minister of the Environment of 12 November 2010 on Fees

for Publishing Information on the Environment (Journal of Laws of 2010, item 1415)

amended by the Regulation of the Minister of the Environment of 12 December 2016 (

Journal of Laws of 2016, item 2089), hereinafter referred to as:_the "Regulation on

Fees;"regulates”, determines the rates of fees for publishirg—providing access to

information erabout the environment and its protection. These fees correspond to the

costs incurred for drawing-dpmaking copies of documents.

47—Fees for publishingproviding information enabout the environment and its

protection are as follows (in the approximated Eure€ amounts converted according to

the exchange rate of 44-Mareh-201725 June 2020):

++  for searching up to 10 documents —EUR- 1.46:12 €,

+»  for searching each additional document — EUR 0.11: €,

s+ for scanning a document —EUR- 0.02 € for one page of the copy;,

«+  for black-_and white eepyphotocopy of a document —EUR- 0.03 € for one page
of the copy:,

+»  foracolour eepyphotocopy of a document —EUR- 0.3 € for one page of the copy;,

s forrecording a CD or DVD — no more than EUR 0.3- €.

49. 48 Information—proactively—publishedThe information actively provided on web
pagesthe website are free- of charge.
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8.

&-ldentified difficulties in implementing Article 4.

50.

9 According to Article 4(2) of the Aarhus Convention and Article 3(2) of Directive

51.

2003/4, information shall be made available without undue delay, but no longer than
within one month and, in particularly complex cases, at the latest within two months.
In practice, however, it happens that making information available takes longer than
two_months, and thus longer than the maximum permissible deadline. The EPL in
Article 14(1) and (2) refers to the appropriate application of Article 36(1) of the CAP,
which, however, in the context of the Act on Provision of Information about the
Environment, only imposes on public authorities the obligation to notify the party about
the failure to settle the case within the deadline but does not grant the right to extend
the deadline for settling the case beyond two months.

Pursuant to Article 4(7) of the Aarhus Convention and Article 4(5) of Directive 2003/4,

a refusal to grant access to information shall be notified in writing if the request for
access to information was in writing or if so has been requested by the applicant, and
it shall contain a statement of reasons and an indication of the remedies available to
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52.

the applicant. The Aarhus Convention and Directive 2003/4 also imply the obligation
to provide an effective administrative and judicial appeal route (Article 9(1) of the
Aarhus Convention and Article 6(1) and (2) of the Directive 2003/4). Under Polish law,
in order to comply with the above requirements, it is necessary for a refusal to take the
form of an administrative decision (or possibly an appealable decision), so that the
applicant will have a right to appeal using administrative procedures, and then file a
complaint with an administrative court. Pursuant to Article 20 of the Act on Provision of
Information about the Environment, a refusal to disclose information about the
environment and its protection takes place by way of a decision. In the opinion of
NGOs, it happens in practice that administration authorities do not issue a decision,
but only inform the applicant about the refusal in an ordinary letter or by e-mail, thus
making it impossible to lodge an appeal. In such a situation, the applicant must first
lodge a complaint to the administrative court (against the authority's inaction) and only
after obtaining a judgment ordering the authority to settle the matter on merits he/she
may appeal against the decision issued.

Similarly, NGOs claim that in case of exclusion from disclosure of part of the

©

53.

information due to the existence of one of the exceptions set out in Article 16 of the Act
on Provision of Information about the Environment, it happens that administration
authorities do not issue a refusal decision in the scope of the exclusion, although such
an obligation arises both from Article 19(4) in connection with Article 20(1) of the Act
on Provision of Information about the Environment, and from the provisions of the
Aarhus Convention (Article 9(1)) and Directive 2003/4 (Article 6(1)). In the opinion of
NGOs, it is necessary to train those responsible for providing access to environmental
information _and for the central government administration authorities to issue
appropriate guidelines in this respect.

Further information concerning practical implementation of

provisions of Article 4.

53—In 201442017, the Ministry of theClimate and Environment received 40469
applications for disclosure of information enabout the environment and its protection;
and issued 14 decisions on refusal to make such information available. In 20452018,
the Ministry received 62 applications, none of which resulted in a negative decision. 56
requests and issued 3 decisions on the refusal to release such information. In
20462019, the Mlnlstry efreceived 5&appheatrens 26 reguest and issued 53 refusals
-. In 20442017,
the Inspectorate of Enwronmental Protectlon Lnspeetlen—éthe—(Chlef Inspector of
Environmental Protection;and-veivedeship-environmental-verifiers)-considered-8;201
apphieations_and voivodship inspectors of environmental protection) provided 8907
information _about the environment and its protection, within the scope and form
indicated by the applicants. In 2018, 9624 requests for publishing-information enrabout
the environment and its protection_have already been processed, and in 2046—
9,4662019 - 12169. Observing anthe increasing tendency of requests for provision
efenvironmental information—cencerning—environment, it can be assumed that in
20162020 the Inspectorate of Environmental Protection Hispection-will grant approx
10,000-piecesabout 15000 of such information. Fheln 2019, the vast majority of
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applications m
11500) concerned wﬁhthe state of the enwronment among which the dominant

requests were for |nformat|on on a|r pollution (just over 7300 including 6672
information on the itori

ieuew&bacquound substances in the alr) surface and underqround water qualltv
transport and industrial noise pollution, environmental quality in municipalities and on
the intensity of electromagnetic radiation, as well as in the field of nature monitoring.
Information was also provided about the results of inspections of entities using the
environment and imposed fines, establishments whose activities could be the source
of a serious accident, the results of monitoring of municipal waste landfills, quantities,

and tvpes of imported and exported waste. In 2044—they—reeewed—3—055—appheahens

ease—lEllFeﬂ&sed—tad%elese—mﬁemanenrequest for enwronmental |nformat|on in 201 8
- two requests, and in 2019 - also two requests.
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54. 551nr2016,asorderedby-Between 2017 and 2020, trainings on sharing environmental
mformatlon were conducted on behalf of the Ministry of the—Enw:enment—tFammg

IliheEnwronment/Mlnlstrv of Climate and Enwronment These tralnlng courses were

intended for employees of administrationadministrative authorities that publishdisclose
environmental information-en-the-environment.

55. 56. Draft of the amendment of the Regulation onThe Fees envisagesOrdinance
provides that the deadline-to-provide-fees—which14-day period for payment of the fee

is H4-days,will-be-calculated from the day-date of receipt of receiving-the fee notice-en
e Y

10. 10-Web addresses relatingrelated to the implementation of Article 4.

57-
S0 wmemmelocoralocar nl o nn

https://www.gov.pl/web/klimat - Ministry of theClimate and Environment,
wwww-mes-gev-pt—thewww.ekoportal.gov.pl - Ministry of theClimate and Environment,
hitpgme-mes-gov-pl—htip://gmo.mos.gov.pl - information on GMO,
wwww-gdes-gev-plwww.gdos.gov.pl - General Directorate for Environmental Protection,
wwwgmsge%pl—www C]IOS qov pI Chief Inspectorate of Environmental Protection,

WWW—HG—EHFGQWWWW wody.gov.pl - State Water Holding Polish Waters,

https://natura2000.gdos.gov.pl/ - information on the European Ecological Network Natura

2000—

hﬂp#wwwdzremqﬂwstawgev—pl—;swww isap.sejm.gov.pl - Online Database of Polish
Legislation,
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http://www.dziennikustaw.gov.pl - Journal of Laws of the Republic of Poland.

11. 41-Legislation, regulations, and other measures implementing the
principles of gathering and distribution of information on the
environment included in Article 5.

Article 5, paragraph 1.
Article 5, paragraph 1 (a)).

57. 58—Public administration authorities, by virtue of the Act on access—to
infermationProvision of Information about the ervirormentEnvironment, are obliged to
eonduetmaintain publicly available data lists; containing, inter alia, information on
public decuments—and-environmental documents and analyses, andas well as on
proceedings related to projects that may affect the environment.

59 With-regard-to-adapting-toln the field of climate change internetportal-was-adaptation,
the KLIMADA website (www.klimada.mos.gov.pl) has been launched in 2013—ecalled

KEMADA(klimada-mes.gov-ph—This-. It is an official website coordinated by the Ministry of
the-Environment-which-includes-Climate with a database of information and news, which

serves, inter-alia,-popularization-ef-among other things, to popularise topics concerning the
issue of adaptingadaptation to the—climate change. Additionally, the website provides

materials and scientific studies are-available-en-the-website, being-prepared vaderwithin the

project "Preparation and Implementation of Strategic Adaptation Plan for Sectors and Areas

Sensitive to Climate Change" with the acronym KLIMADA. The main goal of the project and

the strategic adaptation plan is an increase in resilience of the economy and the society to

the expected climate change in the lastpast decades of the 21st century.

58. Apart from the information contained on the website, as-erdered-by-the Ministry of the
Environment;- commissioned the preparation of a package of infographics has-been

prepared-relating-to-the-issue-ef-on climate change andas well as on adaptation to the

climate change in partiedtarindividual sectors (cities, agriculture, pewer-sectorenergy,
transport, the Baltic sea);Sea) and prepared a brochure wasprepared-in Polish and

English language-on adaptingadaptation to the-climate change in Poland. All materials
are available on the website klimadames-gov-plwww.klimada.mos.gov.pl. An
extension of the KLIMADA project is, co-financed by EU funds under Measure 2.1 of
the Operational Programme Infrastructure and Environment 2014-2020, the project
"Knowledge base on climate change and adaptation to its effects and its dissemination
channels in the context of increasing the resilience of the economy, environment and
society to climate change and counteracting and minimising the effects of extraordinary
risks" (in _polish: "Baza wiedzy o zmianach klimatu i adaptacji do ich skutkow oraz
kanatow _jej upowszechniania w_kontekScie zwiekszania odporno$ci _gospodarki,
Srodowiska | spotfeczenstwa na zmiany klimatu oraz _przeciwdziatania i
minimalizowania skutkdw nadzwyczajnych zagrozen"). This project, carried out by the
Institute of Environmental Protection, assumes, inter alia, creating a central database
of emissions, creating a decision support system, developing climate scenarios,
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developing a knowledge base on adaptation to climate change. Project activities in the
field of climate change adaptation are focused on creating two portals: climate-info and
climate-adaptation. The Project also foresees a number of information, promotion, and
educational activities, which will be implemented through e-learning, publications,
conferences, workshops, trainings, information materials, substantive studies. The
project is expected to be completed by the end of 2021. Information and materials are
available at https: //kllmadaZ ioS. qov pI/

59. B4-As regards improvement of air quality, a "Clean Air" tab has been created on the

website of the Ministry of Climate and Environment. It is an official thematic website
dedicated to air quality issues in Poland, where we can obtain practical information on
possible sources of co-financing for dedicated groups of beneficiaries, both within the
framework of the programme "Clean Air", "Stop Smog", as well as thermo-
modernisation relief. In addition, on this website we can find out what are the main
sources of exceeded air quality norms, which cause the so-called "near-ground
emissions" phenomenon, as well as news and a number of practical announcements
for beneficiaries of financial programmes, including information about conducted and
planned trainings in the discussed subject matter as well as new principles of operation
of the above-mentioned programmes. The website also contains a number of
infographics illustrating the main sources of air pollution in Poland. In addition, the
website has links to the Chancellery of the Prime Minister. It is coordinated by the
Ministry of Climate and Environment in _cooperation with the National Fund for
Environmental Protection and Water Management. The EPL established the State
Environmental Monitoring, which is a system of measurements, assessments, and
forecasts of the environmental condition as well as collection, processing, and
dissemination of information about the environment and its protection. The scope of
tasks of the State Environmental Monitoring is defined in the long-term strategic
programmes of SEM, developed by the Chief Inspector of Environmental Protection,
and approved by the Minister of Environment, and executive programmes of the State
Environmental Monitoring developed by the Chief Inspector of Environmental
Protection. Article 28 (1) of the Act of 20 July 1991 on the Inspection for Environmental
Protection (Journal of Laws of 2020, item 995, as amended) obliges the Chief Inspector
of Environmental Protection to ensure that the public is informed about the state of the
environment.

The Act of 13 May 2011 en-amending the Atomic Law Amending-the NuclearLaw-and
Amending-Certain-OtherLawsAct and certain other acts (Journal of Laws of 2011, -item
766) added Article 35(a)35a to the Act of 29 November 2000 —Nuelearon the Atomic Law

(binding-text-of-the-Aet—Journal of Laws of 20442019, item 45421792, and of 2020, item
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283, as amended). This provision assumesstipulates, inter alia, that the President of the
National Atomic Energy Agency publishes information on the state of the-nuclear safety; and
radiological protection of nuclear facilities, their effectimpact on peeple’shuman health and
the natural-environment;, information on the size and isotopic composition of releases of
radioactive substances from nuclear facilities into the environment;, information abeut

eventson incidents or accidents in thea nuclear facility resulting-in—ereation-of-causing a

hazard:, information on the-issued permits—conecerninglicences for nuclear facilities and

annual safety assessmentassessments of the-supervised nuclear facilities. The catalogue
of information made available by the President of National Atomic Energy Agency has been
extended to include a State review on certain technical and organisational aspects related
to the operation of nuclear installations and a national action plan to improve the nuclear

safety level of domestic nuclear installations (to be drawn up when justified). The Act of 4

April 2014 Law-Amendingamending the NuelearAtomic Law Act and Amending-Certain

Other—Lawscertain other acts (Journal of Laws, item 587) introduced—changes—to—the

amended Article 25(1)}poeinrt-9-of)(9) of the Act on Provision of Information about the Aet-en

acecess—to—information—about—the—environment-Environment. This ehanrgeamendment
expanded the catalogue of information whichthat the President of the-National Atomic

Energy Agency publishesshall make available by information on the condition of radiological

protection of radioactive waste dumps, their effect on people's health and the environment,

information on the size and isotopic composition of releases of radioactive substances from
radioactive landfills into the environment, and information on the key events in the
radioactive waste dumps causing creation of a hazard — excluding information concerning
physical protection and protections of nuclear materials, as well as information constituting

a business secret, as defined in the regulations on counteracting unfair competition.

60. This information is published in the Public Information Bulletin (BIP) of the President
of the National Atomic Energy Agency. Additionally, in BIP of the President of the
National Atomic Energy Agency a list of data on the documents containing information
about the environment and its protection is conducted in the form of information sheets
compliant with the regulation of the Minister of the Environment of 22 September 2010
on the template and the content and the layout of publicly available documents
containing information about environment and its protection (Journal of Laws of 2010,
item 1249).

Article 5, paragraph 1 (b)).

61. 62-AdministrationAdministrative authorities obliged to performcarry out monitoring
researchstudies are required to share and publish information enabout the
environment and its protection, free of charge.

62. 63-Pursuant to the EPL, the operators of the installation and users of the device, are

under an obligation eencerning periodicalmeasurements-ofto periodically measure the
volume of emission-and-measurements-of the-quantity-of abstracted-emissions as well

as the amount of water and energy intakeconsumed. In the case of significant
quantities of substances or energy, monitoring isshall be continuous.

2525



63.

64.

65.

66.

64-Results of some measurements, due to the need to provide systematic control of
the volume of emissions or other conditions of the use of the environment, are
obligatorily and regularly presented to the environmental protection authority and the
voivodship-environmental-protection-inspectorVoivodship Inspector of Environmental
Protection.

65—-In the case of the-use of the environment for which fees are eellectedcharged
(water abstractlon emission-of-sewage em|SS|ons etc ), information a¥e|s submltted to

Marshall of the V0|vodsh|p and the Voivodship Inspector of Enwronmental Proteotlon

66-Information erabout upper-tier establishments or establishments with a high risk of
a major industrial accident must be reported to the State Fire BepartmentService. The
operator prepares—theof such establishment shall prepare a major_incident and

accident prevention programme-to-prevent-major-industrial-breakdewns, in which he
or-she-presents-safety-system-that guarantees-it shall present to the State Fire Service

and to the Voivodship Inspector of Environmental Protection a safety system
guaranteeing the protectlon of people and the enwronment—te—the—Staiee—Hre

67—The Act of 14 December 201 20n Waste ( Journal of Laws of 29432020 item 24797,
as amended-) imposes on landfill site operators an obligation to monitor the landfill site

and provideto send the results forthe-voivodship-environmental protection-inspectorio

the Voivodship Inspector of Environmental Protection on an annual basis. The
voivodeship—environmental—protection—inspector—The Voivodship Inspector of
Environmental Protection must be immediately notified abeut-of theconfirmedany
changes efin the observed parameters that-indicate—a-indicating the possibility of
occurrence or emergence of hazards-foerthreats to the nratural-environment.

Article 5, paragraph 1 (c)).

67.

68.

69.

70.

68-The principles of preceeding-in-hazardeusdealing with emergency situations are

deseribedrequlated in numerous legal acts. They indicate responsibility-forcooperation
with-competentthe obligation of the relevant authorities efat each level_to cooperate,

depending on the type of the-natural disaster.

69— EditersThe editors-in-chief of journals and broadcasters of radio and television
programmes are obliged—te, at the request of administrationthe administrative
authorities, to immediately—andpublish or post, free of charge—publish—or—pest
messages, without delay, communications of these authorities related to activities;
which-are aimed at preventing or remedying the effects of a natural disaster-errecovery
e

F0-Environmental-Protection-The Inspection for Environmental Protection informs the
public about the cenditienstate of the environment and keeps thea register on-the
preregquisites-of seriousof major accidents. Other authorities are obliged to immediately
contact the mass media without delay and preperiyto distribute the—information

accordingly, depending on the situation.

74+-The Voivodship MarshalsGovernors (the Voivods) are obliged to announce smog
warnings,—featuring—warning states containing an appeal to the—residents—for
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appropriate-behaviodrinhabitants to behave appropriately in order to minimizeminimise
the reasenscauses and effects of the occurrence ef smog-thereof.

Article 5, paragraph 2.

71.

72.

73.

74.

7—2—The prmmples of shaﬂng—maklnq avallable and dlstﬁbunng—mfeﬁnaf&en—en—the

- odisseminating
mformatlon about the enwronment—Aeeedeg—t& and its proteotlon are set out in the
Act on aecess—to—informationProvision  of  Information  about the
environmentEnvironment. Pursuant to this Act, documents and data abeut-theon
documents containing information about the environment and its protection are
ineludedplaced in the—publicly available lists, in Public Information Bulletins; and
electronic databases.

F3-AdministrationAdministrative authorities are obliged to appeintdesignate persons
responsible for publishing information erabout the environment.

74—The-majority-of theMost databases are available—enaccessible via the Internet.
Access to them is free of charge. If a database is not availableaccessible via the
Internet, then information from thisthat database are-madeis available upon request.
75—The AAPI Aect—imposes on effices—public authorities and entities
pessessingmanaging public funds the obligation to keepmaintain on the en-linelnternet
a Public Information Bulletin containing electronic copies of public information.

Article 5, paragraph 3.

75.

76.

77.

F6-—AccordingPursuant to the Act on aceess—to-informationProvision of Information
about the envirenmentEnvironment, public administration authorities post information
on policies, plans, programmes, maps, and analyses, as well as other documents
concerning environmental protection, in—the publicly available data lists and in the
Public Information Bulletin.

+7—Pursuant to the Act of 20 July 2000 on PublicationPromulgation of Normative Acts
and Certain-Othersome other Legal Acts (Journal of Laws 6201462019, item 2961461,
as amended), the Journal of Laws of the Republic of Poland (Journal of Laws, in Polish:
Dziennik Ustaw) is issuedpublished by the Prime Minister by-meanswith the assistance
of the GevernmentalGovernment Legislation Centre. FremSince 1 January 2012, the
Journal of Laws has-been-issuedis published also in an-electronic form, with-due
ebservance-ofmaintaining the erdersequence of-the items in thea given calendar year.
NormativeThe Journal of Laws publishes normative acts and other legistation—are
annouhced—in—the——Journal—of —Laws—legal acts. It is available at
http://www.dziennikustaw.gov.pl/DU.

77. 78.The Minister of theClimate and Environment maintains the www.ekoportal.gevp!
website; www.ekoportal.gov.pl, through which; each and-every-office may-publishcan
make information on theits documents containing environmental information en-the

environment-that-are-in-their possession,free-of eharge-freely available. The Publicly
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Available Data List keptmaintained on the-Ekoportal gathers information published by
more-than—15000ver 1500 offices, which translates into mere-than-5,0000ver 5000
users. Ekoportal recerds—more-than—13,000-monthly—visits—on-the-website—has over
13000 hits per month. Offices not using the Ekoportal maintain publicly
availableaccessible data lists with-use-efusing their own tools.

78. 79-Documents relating to particular authorities are available on the websites of their
Public Information Bulletins.

80.The GMO registers—along, together with all apprepriaterelevant information, including

resolutions of the Commissionrespensibleforthe-GMO_Committee, are available en-the

wiobeoi o bdod oo cnee s o]

79. The—at hitp://gmo.mos.gov.pl. A list of databases eofon the Ministry—of—the
Enwenmentenwronment is available on Ekoportal in the form of a manua49wd e and-a
search engine WV A ,
Feseﬁu—sredeWBkaH(https //ekoportal gov. pI/dane -0- srodOW|sku/srodOW|skowebazy—

danych).
80. 84 Particular—authorities—efthelndividual central administration invelved—in—issues

related—to—the—environment—keepauthorities dealing with _environmental matters

maintain their own databases. Examples:

s« The Chief Inspectorate of Environmental Protection keeps-(CIEP) maintains the
following databases and data-sets:datasets: the monitoring of seilsthe chemistry
of soils (MCQG), menitering-efthe air quality monitoring (JPOAT), monitoring of
species and natural habitats (MSGP), meniteringMonitoring of birds—of
PolandPolish Birds (MPP), monitoring bettom—sediments—in—rivers—and-lakes

(OSADY),—moenitoring—of marine species and habitats, the noise monitoring

(EHALAS), meonitoring—ofthe electromagnetic fields monitoring (JELMAG),
monitoring of surface Waieepswater guallty (JWODA) monltorlng of an‘—penbﬁants

ozone layer, Genne—l:and—@eveFGeoportal CIEP INSPIRE - a node of
Infrastructure for Spatial Information and IT portal of the Chief Inspectorate of
Environmental Protection, which allows the public to access information on the
findings of inspections carried out and on post-inspection activities undertaken.
Access to some paris-ef-data_from certain databases is possible via the website.
The Chief Inspectorate of Environmental Protection disseminates results of the
Corine  Land Cover (CLC) projects through a—website;the portal
http://clc.gios.gov.pl/. It should be noted that the above-mentioned resources of
the Chief Inspectorate of Environmental Protection are also described on the
portal https://dane.gov.pl,

s»c  The General Directorate for Environmental Protection keepsmaintains, inter alia,
the-Central Register of the Forms of Nature Protection-Ferms, the "geoserwis"
website-and, a database of environmental impact assessments and a register of
the-Natura 2000 sites:,

s« Polish Geological Institute — National Research Institute underwithin the
performanceframework of tasks of the Polish Geological Survey and the Polish
Hydrogeological Survey maintains a—few-dezenseveral dozens of databases;
containing information on the-inanimate environment. MestAlmost all of these
databases are available on-line, free of charge. The most important include:
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Central Geological Database, Landslides Counteracting System SOPO, Central
Hydrogeological Batabase;Data Bank called HYDRO Bank, UYUnderground
WatersGroundwater Monitoring, System of Management and
ProtectingProtection of Pelish—Mineral Raw—MaterialsResources in Poland
MIDAS, Central Geological Database INFOGEOSKARB, Register of Mining
Areas, Geeenvironmental-Geo-environmental Database, _Central Register
Geolocalities—of Poland—Resources—of Polish Geo-sites. The information
resources are supplementsupplemented by geological, geochemical,
hydrogeological, geological-engineering-geclogical, and geo-environmental
maps made available on the IKAR geoportal, annually published a Balance of
Raw-Materialof-Mineral Resources Deposits in Poland mines-issued-every-year;
and announcements, warnings, and statementsreporis of the State—Fire
DepartmentPolish Geological Survey.

82 nfrastructure-of The infrastructure for spatial information play-a-mere-and-mereplays an

increasingly important role in the collection and dissemination of environmental information

en-the-environment.. Directive 2007/2/EC of the European Parliament and of the Council of

14 March 2007 establishing an Infrastructure for Spatial Information in the European

Community (INSPIRE) (Official-Jeurmalof —EUOJ 1 108-0f, 25.404.2007, p. 1, as

amended) and th_GAct of 4 March 2010 on Spatial Information Infrastructure (Journal

of Laws_Of 2020, item 489177, as amended), which implemented-theimplements this

Directive into the Polish legal system, define the principles for the creation of

ereatingthe infrastructure offor spatial information.

81. While—exeeuting—_Fulfilling the obligations arising—fremunder the Act on Spatial
Information Infrastructure, the Chief Inspector of Environmental Protection, as the
leading authority for the subject matter "devices for monitoring of the environment",
runsoperates the GIOSINSPIRE-Geoportal (hitp:/inspire-gios-gov-pHportal)—trade
website-CIEP INSPIRE (http://inspire.gios.gov.pl/portal/) - a branch service constituting
a eentrenode of Infrastructure effor Spatial Information with—regard-to—devicesfor
environmentin the scope of environmental monitoring_devices.

Article 5, paragraph 4.

82. 83-The Chief Inspector of Environmental Protection prepares, ne-lessfrequently
thanaccording to Article 25b of the |IEP, at least once every 4 years, thea report on the
conditionstate of the environment in Poland, particularly-taking into account ef-the-in
particular data from the State Environmental Monitoring. tn—2014,—theThe Chief
Inspector of Environmental Protection preparedin 2018 developed and published the
report "Condition of the Environment in Poland. 20142018 Report."—7Fhe"
(http://www.gios.gov.pl/images/dokumenty/pms/raporty/Stan_srodowiska w_PolsceR
aport 2018.pdf). This report presents the conditienstate of all environmental
components covered by the State Environmental Monitoring: nature, air, waters, soils,
ireludingtaking into account noise exposure—te—nelse electromagnetlc fields, and
ionizing radiation.

Sneo—ouoEs S e add|t|on, by the vewedesh+pend of 2018 the v0|vodsh|p
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inspectorates of environmental protection. developed reports on the state of the
environment in the voivodships (at least once every 3 years) as one of the tasks
specified in the voivodship programmes of environmental monitoring. These reports
constitute an—a cause-and-effect _analysis of the—environmental problems in the
voivodeship—with—cause—voivodship and -—effect—approach—The reports—are
commonlyare widely available in a-printed and electronic form, including through the
Internet—siteswebsites of the_environmental protection inspection authorities—of

Article 5, paragraph 5.

83.

84.

84—The Act on acecess—to—infermationProvision of Information about the

envirepmentEnvironment requires to publish on the Internet data on thedocuments
containing information about the environment.
The Minister of Climate and Environment maintains the Ekoportal, a website which

contains, among other things, a database of documents containing information on the
environment.

85.

86 WebsiteThe website of the Sejm of the Republic of Poland (Polish Sejm) contains

the eententcontents of all binding legal acts in Poland as published in the Journal of
Laws and the-MoniterPelski{Polish Official Gazette of the-Republic-ef Peland)-(in
Polish: Monitor Polski). Since 1 January 2012-the Journal of Laws has-been-issuedis
published in an-electronic form, with-due-observance—ofpreserving the order of the
items in thea given calendar year. {n-theThe Journal of Laws publishes the most
important normative acts and ethercertainlegislation-are-announced—Thelocalsome
other legal acts. Acts of local law and irterrallegal acts;produced of internal character
are published in official journals maintained by individual public authorities;—are

olichod. in the Oficial J .

Article 5, paragraph 6.

86.

87—TFhe-Article 21(2)peoint-)(32) of the Act on access—to-informationProvision of
Information about the environmentEnvironment states that inthe data on environmental
declarations, referred to in the Act of 15 July 2011 on state—ece-the National
Community Eco-management and audit-sehemeAudit Scheme (EMAS) (Journal of
Laws_of 2020, item 1860634, as amended), shall be placed in the publicly available
listss—en. On the other hand, Article 21(2)peint-)(23()(m) of the Act on aceess-te
informationProvision of Information about the environmentEnvironment states that the

data on environmental reviews (eco-auditing—issued-by—virtue—ofaudits), performed
pursuant to the LACP-ActEPL, shall be placed in the publicly available lists.
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Article 5, paragraph 7.

87.

88.

89.

88— WebsitesThe websites of the Polish Sejm, thePolish Senate, the
GeveramentalGovernment Legislation Centre, as well as all the-offices — within the
scope of their competences; - contain the-databasedatabases with mndmgvalld legal
acts-and, as well as copies of drafts-efdraft legal acts aleng-with justificationfor-their
introduction-justifications.
89 -AdministrationAdministrative authorities participating in the law-making process
are obliged to publish on the Internet drafts of legal acts alengtogether with their
justification and impact assessment-efthe-effects-of theregulation-on-the-tnternet-.
90-AdministrationAdministrative authorities shall publish information on their functions
they-perform-on the Internet ande.q., in the Public Information Bulletin.

Article 5, paragraph 8.

90. 91-Accordingte-LACPPursuant to Article 167 of the EPL, the entity placing a product

on the market should ensure that the product meets the environmental protection
requirements. The product should be provided with information concerning fuel
consumptlion—or consumables;,—the—volume—of consumption, emissions related
teconnected with the use of the product utilisation;and environmentally safe usageuse,
dismantling, reeyclingre-use, or renderingdisposal of the product—harmless. The
Sellerseller of the preducts—shouldproduct shall ensure that such information is also
availabledisplayed at the points of sale of the product.

91. 92-AecordingPursuant to LAGPATrticle 80 of the EPL, advertising or a—differentany

other type of promotion of a—preductgoods or a-serviceservices should not contain
contents—propagatingcontent  that ~ promotes a  consumption model
contradictorycontrary to the principles of the-environmental protection and sustainable
development, and in particular use the imageryimage of wild nature to promote
products and services regatively-affecting-that have a negative impact on the natural
environment.

Article 5, paragraph 9.

92.

93.-The Polish Pollutant Release and Transfer Register washas been created as a
partan element of the European Pollutant Release and Transfer Register; (E-PRTR),
established inby the Regulation (EC) re-No 166/2006 of the European Parliament and
of the Council of 18 January 2006 concerning the establishment of a European
Pollutant Release and Transfer Register and amending Council Directives 91/689/EEC
and 96/61/EC (Official-Journalef-EUOJ L 33-6f, 4.2.2006, p. 1). TheThis register is
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keptmaintained by the Chief Inspector of Environmental Protection in the form of a
publicly available database. In 2017- 2020, the Chief Inspectorate of Environmental
Protection_implemented actions to adapt this database to the requirements of the
INSPIRE.

93. 94, -AdministrationThe administrative authorities are obliged to collect the-data on
entities emitting pollutantspollution and publishingitinthepublichymake them available

in publicly accessible lists.

12. 12 ldentified difficulties in implementing Article 5.

94. 95—There are irregularities concerning—keeping—thein maintaining a publicly
availableaccessible list of data on documents containing environmental information-en

the-environment, as required by the provisions of LACPthe EPL and the Act on aceess
to-informationProvision of Information about the environment-trregularities-involver-the
Environment. These irregularities consist in lack of a publicly availableaccessible list,
not-entering-thefailure to enter data on some of-the-documents into the list, entering

data with a delay of many months and improper form of the list.

95. 97-The problem is the hermetic nature of environmental data. Part of the data requires
reading the instructions of a given database and/or becoming familiar with the terms
used in it in order to read it correctly.

96. The problem is the heterogeneity of the form of conductingthe publicly available data
lists resultingfromdue to the applicationuse of various—data—communicationdifferent
ICT tools.

97. 98-According to non-governmental-organisations-NGOs, the Republic of Poland in
principle correctly transposed the-Article 5(8) of the Convention-cerrectly, ensuring

public's—access-to-a-sufficient-amount-of-information-onthat the public is sufficiently
informed about products; in a manner that will enable consumers to make conscious
choices with-regard-teregarding their environmental effects. However, in theirNGOs
opinion, doubts may be raised by the limited material scope of the Regulationregulation
issued en-the-basis-of-the-pursuant to Article 167 of the Environmental-ProtectionLaw
(EPL)EPLS3 and the lack of other implementing erdinances;-essentialrequlations which
are relevant for the transposition of this article of the Convention.

3 Thefollowing—act-is—conecerned:—RegulationOrdinance of the Minister of Economy and Labour of 28th28 December 2004 on

products to be provided with information significant from the point of view of environmental protection (Journal of Laws of 2005,
No. 6, item 40, as amended)-that), which concerns the obligation to provide with—preperappropriate information only thefor
products which are new motor vehicles of the following categories:

—1) M1 and N1 as defined by the regulations concerning homologation of vehicles and trailers,

—2) L2e as defined by the regulations concerning homologation of three-wheeled vehicles

- _marked numerically with eight-digit codes of Combined Nomenclature CN that are set forth in Appendix to this

RegulationOrdinance.
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98. 99.-NGOs_have claimed that Public Information Bulletins are inconsistent and
burdened with many defects that make it difficult to search for information. This

situation applies in-particutarparticularly to local gevernmentsauthorities. The situation
is better in the case of thefor authorities specialized in making the decisions on the

specialised in environmental issuesdecision-making.

99. 100.-NGOs neticednoted that semetimes-the-publicly available data lists sometimes
contain incomplete information. ln—their—opinion—alseAlso, the form; in which the
information on the-documents is published,-ismade available is, in their view, archaic
or illegible.

13. 13—Further information concerning practical implementation of
provisions of Article 5.

trgMinister of
Climate and eenstan%upda#n@reiEnwronment provides mterested administrative authorities
with an application for maintaining a publicly available-accessible list of data on documents
containing |nformat|on enabout the enwronment and its protection-

presentation on the Ekoportal MereThis DOSSIbI|ItV is currently used by more than

1.5001500 offices currently benefits from this possibility.

14. 14-Web addresses relatingrelated to the implementation of Article 5.

103.
T s eliecorinl ool ne

www.ekoportal.gov.pl - Ministry of theClimate and Environment,

www-mos-gov-pl——thehttps://www.gov.pl/web/klimat - Ministry of theClimate and
Enwronment

wwwgdesgevpl—th&@enerd—D#eeteFai&www kllmada mos.gov.pl - Ministry of Climate

and Environment,

www.klimadaZ2.ios.gov.pl - Institute of Environmental Protection,
www-grmes-info-www.gios.gov.pl - Chief Inspectorate of Environmental Protection,
www.gdos.gov.pl - General Directorate for Environmental Protection,
www.gmes.info - European Union's Earth Observation Programme "Copernicus™",
wwwwpghgeov-pt—www.pgi.gov.pl - Polish Geological Institute —- National Research Institute,
www-paa-gov-pl-and-bip-paa-gev-p—www.paa.gov.pl and www.bip.paa.gov.pl - National
Atomic Energy Agency,

www.gios.gov.pl/prtr-/portal-gies-gev-p! - Chief Inspectorate of Environmental Protection.
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15. 15-Legislation, regulations, and other measures implementing the

implementation—of —the—principlerules of public participation in

decisionsdecision-making concerning special service activities
included in Article 6.

102. 404-Pursuant to the Act on aceess-to-informationProvision of Information about the

environment—each-and-everypersenEnvironment, everyone has the right to submit

comments and requestsproposals in the—proceedings regquiringthat require public
participation. AdministrationThe administrative authorities competent ferissuing-theto

issue decisions are reguiredobliged to properly provide the possibility of the
participation of the public before issuance-oftheseissuing or amending such decisions
coteelienopae,

1056—EstablishedThe established procedures refershall apply to decisions issued-—foron

projects listed in Appendixt-and-Annex | bis-to the Convention-

103. 406-O0n- and in Annex Il to the basis-efDirective 2011/92/EU.

104. Pursuant to the Act on access—to—informationProvision of Information about the
envirepmentEnvironment, ecological organisations; which-by-inveking, relying on their
statutory objectives, reperta-desiredeclare willingness to participate in a-specifiecertain
proceedings requiring public participation-efthe-publie, participate in such proceedings
as a party; if they perfermcarry out statutory activities with-—regard-te-in the field of
environmental or nature protection; for a minimum of 12 months befere-prior to the
date of initiation of this—precedure-such proceedings. An ecological organisation has
the right to file—an—appeal against a decisions-issued-in-the proceedingsrequiring
decision taken in a public participation; procedure if ithis is justified by the statutory
objectives of thisthat organisation, and—alse—in—the—event—when—such—an

erganisationincluding _where it did not participate in a specific—proceedings
requiringgiven public participation ef—the—publie;procedure conducted by the—an
authority of first instance-bedy. Filing an appeal isshall be equivalent to declaring
willingressexpressing a desire to participate in such proceedingsa procedure. In the
appeal proceedings, the erganizationorganisation participates having-the-rightsefas a
party.
105. 407 Eeeological-erganizatiorAn ecological organisation can usechallenge a eemplaint
fe—meperpinie e co e oo o Lo deCisSion Eerecin thepeseec poe o e e
public participation-f-it- procedure before an administrative court if this is justified by

the statutory geals—ef-this—organization,—also—in—the—event-whenobjectives of that

organisation, including where it did not participate in the specified-the-proceedings
requiring-public participation procedure in question.

Article 6, paragraph 1.

106. 108—Theprinciples-of preparationofThe rules for carrying out environmental impact
assessments are establishedset out in the Act on PublishingProvision of Information

enabout the Environment. The-particularParticular types of activitiesprojects for which
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assessmentispreparedisassessments shall be carried out are listed in the Regulation
of the Council of Ministers of 9-Nevember2010-on-Projects thatMay-Significanth-Affect
the-Environment-10 September 2019 on projects likely to have a significant impact on
the environment (Journal of Laws of 20462019, item 741839).

107. 409—Pursuant-to-The EPL; provides that the operation of an installation whese

operation—given-which, due to the type and scale of the-activity conducted-therein-is
likely-to-cause-substantial-poliution-of-theits activity, may cause significant pollution of

specific natural elements or the environment as a whole, requires an integrated permit.
The types of installations that may cause significant pollution of particular natural
elements or the environment as a whole are specified. They are currently defined by
the Regqulation of the Minister of Environment of 27 August 2014 on types of
installations that may cause significant pollution of particular natural elements or the

enwronment as a whoIe—reqa#es—an—mteg#a%ed—pemrt—'Fhe—Mwster—ef—the

pa%u%#naﬂ#akelemen%s%#th&mnmen%a&a%#hel& (Journal of Laws of 2014

item 1169).
108. +10-The Act on access-to-informationProvision of Information about the environment

envisagesEnvironment stipulates that public participation isshall not be carried out with
respect to projects carried out in relation-to-projects—implemented-in-enclosedclosed
areas; if participation—of-the—public involvement could have unfavourable—effectan
adverse impact on the objectives of state defence and security-ebjectives-of the-state.

Article 6, paragraph 2.

109. 44+4-Pursuant to the Act on access-to-infermationProvision of Information about the
environmentEnvironment, before issuing and—changing—decisions—that—requireor
amending a decision requiring public participation, the authority competent ferissuing
theto issue such a decision__shall, without unnecessaryundue delay,
anneuneesannounce to the public information on:

proceeding—with-the commencement of an assessment of the environmental

impact of the project-en-the-environment;,

«c  intiatingthe initiation of proceedings:,

««  the subject of the decision thatisto be issued in the case:,

« the authority competent fer—issuingto issue the decision and_the authorities
competent to issue opinions and cenclude-agreements:make arrangements,

of the case and the place where it is a#a#abl&dlsplaved for inspection,

possibiliies—of—submittingthe  possibility to submit comments and

requests;proposals,
+»c  method—ofthe manner and the-place for submitting the—comments and the

requests;proposals, indicating at the same time indicating-the 2130-day time
limitdeadline for their submission:,
. the authority competent for—examination—ef-the—to consider comments_and

proposals,
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+—the date and therequests;
- thedate-and-the-place of apublicthe administrative hearing open to the public, if

ne-hearing-is-heldzany,

effectimpacts, if the-proceeding-is-held—any.
CommunicationThe term "announce to the publicis-defined" shall be understood as:

a) publishing—efmaking the information available on the website of the Public
Information Bulletin of the authority competent forin the ease,-matter

b) announcement of the information, in the custemarilyadeptedusual manner, in the
seat of the authority thatis-competent forin the easematter,

c) announcement by means of the-information-by-way-of-netificationa notice, in the
customarily-adeptedusual manner-at, in the place of the planned project,
d) intheecase-whenwhere the seat of the effice-of-the-authority competent forin the

casematter is located—within—the—area—ofsituated in a gmina
feemmunejmunicipality other than the gminalocally-ecompetentmunicipality with
regard—tejurisdiction over the subject matter of the proceedings—, also by
announcement in the press or in the eustomarily—adoptedusual manner in the
town—oflocality or tewns—competentlocalities with regard-tejurisdiction over the
subject matter of the proceedings.

The necessary documentation ef-afor the case includes-the-fellowing: the application for

issuing-the-decisions-along-witha decision together with the required attachments, as well
as the decisions of the authorlty competent to |ssue the decision reqUIred appendJrees—as

%suane&ef—the@ee&enand—ﬂw—stane&ef—thebv Iaw and the posmons of other authorltles,

if the-standpeintssuch positions are available within the period-ofdeadline for submitting
comments and reguestsapplications.

Article 6, paragraph 3.

110. +42-The deadline for submitting comments and requestsapplications to the planned
decision requiring public participation is 2430 days.

Article 6, paragraph 4.

111. +143-As indicated in the explanations relating-to Article 6(, paragraph 2}, preocedure-of,
the public participation beginsprocedure starts even before the issuance—of-the

decision-— is issued.

Article 6, paragraph 5.
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112. +44-The legal provisions do not impose on the public authorities, nor on the investors

an obligation to examine the scope of the public interest or to grant information prior to
submission of the application. However, some investments are covered by various
types of plans resulting from the law. These plans allow the public concerned to
become acquainted with potential investments long before the procedure for issuing a
permit for their implementation begins.

Article 6, paragraph 6.

113. +145-Information on the application and the attachedaccompanying documentation ean

be-accessed-by-means-of publicly-is available through publicly accessible data lists
(seevide explanations cencerningon Article 5, paragraph £2). Pursuant to Article 33(1)

point-)(5) of the Act on access—to—informationProvision of Information about the
environmentEnvironment, the necessary documentation of the case shall be
renderedmade available for inspection at athe place indicated by the authority
competent forissuingto issue the decision.

Article 6, paragraph 7.

114.

115.

116.

He-—TFhe-commentsComments and therequests—eanproposals may be submitted by
each-and-every-personanyone in a-written-formwriting, orally te-be-ineluded-ininto the
recordsrecord and by means of electronic communication; without signing them
withusing a safe electronic signature.

+47-Ecological organisations that by invoking their statutory objectives, report a desire
to participate in a specific proceedingsproceeding requiring participation of the public,
if they perform statutory activities with regard to environmental or nature protection for
at least 12 months before initiation of this procedure, participate in such proceedings
as a party.

+18—An ecological organisation has the right to file an appeal against a
decisionsdecision issued in a proceeding requiring public participation, if it is justified
by the statutory objectives of this organisation, and also in the event when such
organisation did not participate in specific proceedings requiring participation of the
public, conducted by the first instance body; filing an appeal is equivalent to declaring
willingness to participate in such proceeding. In the appeal proceedings the
organization participates having the rights of a party.

Article 6, paragraph 8.
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117. 449—-The authority conducting the preceedingproceedings examines the comments
and therequests, and in the substantiation of the decision, provides information on the
public participation in the proceedings; and on how and to what extent the submitted
comments and requests submitted in connection with the public participation were
taken-into-considerationhave been considered.

Article 6, paragraph 9.

118. 4120--The authority eempetentresponsible for issuing the decision announces io the
public information en-issuingabout the issuance of the decision and the possibilities of
familiarising with its content-te-the-public.

119. 124-AeccordingPursuant to CAP-the netificationCAP, a decision should contain: the
namean indication of thea public administration bedyauthority, the date of issuethe
name(lsjissuance, an indication of thea party or parties, reference to the legal authority
referred-tebasis, a rulingdecision, a factual and legal justification, an advisery-netice
instruction as to whether and hewin what manner an appeal may be brought-and-the
lodged against it, a signature—rame—-and_stating the forename and surname and an
official position of the person authorised to issue the decision. AryA decision which
may be challenged bybefore a petition-to-the-civilcommon court or a-complaint-to-the
appealed against before an administrative court should also contain an advisery-netice
that-such—a—petition—or-instruction on the admissibility of bringing an action or a
complaint and the amount of the fee for the action or the entry of a complaint may-be
broughtor objection against a decision, if they are of a fixed nature, or the basis for
calculating the fee or entry of a relative nature, as well as the possibility for the party
to apply for exemption from the costs or grant a right to assistance.

120. 422-The Act on aceess-to-informationProvision of Information about the environment
statesEnvironment provides that thea decision on environmental conditions requires
substantiation—Additionally,—justification. In addition, the Act lists the necessary
elements of such a decision. TheyThese include, inter alia, include-information on the
conducted precedureproceedings requiring public participation; and on how and to
what extent the submitted-comments and requests—submittedproposals made in
connection with the—public participation werehave been taken into
consideration-account. The act also provides that the justification of the environmental
decision should include information on how and to what extent have been considered:

Sepele s pepa oo 0D

takes—plaee—ls—alse—lceqwredthe flndlnqs contalned in the ease—ef—m#e@*emg—ehanges—m
report on the decisions-on-environmental-conditions-
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— the arrangements and opinions of the authorities referred to in Article 77(1) of the

Act,

—  the results of the aforementioned-procedures—is—required—uponproceedings on
transboundary environmental impact, if carried out, and the justification of the
position referred to in Article 82(1)(4) of the Act (position on the necessity to carry
out an environmental impact assessment of the project and proceedings on
transboundary environmental impact as part of the proceedings on the issuance
of certain subsequent decisions).

Article 6, paragraph 10.

121.

An environmental impact assessment with public participation is also required when

amending an environmental decision.

Article 6, paragraph 11, Article 6a, Annex | a.

122.

The provisions of the CAP determine the issue of making information available to

16.

123

parties in_connection with the pending proceedings. The provisions of the Act on
Provision of Information about the Environment concerning the public participation
procedure provide for making information available in connection with the proceedings
conducted by the authority. Pursuant to the CAP, the application of the above-
mentioned procedure is required when issuing certain administrative decisions,
Aamelysuch as the integrated permlt deC|S|ons issued en%heﬂbasr&efunder the Act of
22 June 2001 on geneti
oerganismsMicroorganisms and Genetlcallv Modified Organisms (Journal of Laws of
20162020, item 806322), hereinafter referred to as “the "GMO Act", or with
regardrespect to the-decisiondecisions on environmental conditions. PrevisiensThe
provisions that are-included-in-the Amendment to the Aarhus Convention eencerning
the-genetically-modified-organisms;on Genetically Modified Organisms contains are
also reflected in the provisions of the GMO Act. At the same time, Article 14a of the
GMO Act precisely determinesdefines the information regarding-GMOon GMOs that

are-subject-to-being-published.shall be made available. The public has the right and a

peossibility-opportunity to become famitiaracquainted with the requestapplication and
the-documentation. This takesplace-by-way-ofis done through the GMO registers that

operate on the website of the Ministry of theClimate and Environment.

16-1dentified difficulties in implementing Article 6.

stated—thai—the#e—are—There are incidental cases when—admlmstraﬂnenwhere
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administrative authorities do not properly inform the public en—cenductingabout

proceedings that-requirerequiring public participation.
124. 126—As regards the method of netification—ofnotifying the public about conducted
proceedings, objections are sometimes raised by the content and type of

transferredcommunicated information, applied channels of communication ehannels

aetualreenelmewand the deadllne for notlflcatlon The authorltles often do not useapply
all the netification-methods of notification required by legalthe provisions_of law, thus
limiting the target-groupcircle of recipients of the anneuncementnotice and potential
participants of the preceeding-—proceedings.

127-Nen-governmental-organisationsNGOs indicate that, in their opinion, Article 6 of the
Convention ishas not been fully implemented into the-Polish law in the Act of 18 July 2001 -

on Water Law (Journal of Laws of 20452020, item 469310, as amended):), hereinafter
referred to as the "Water Law". They claim that aguatic-legalwater permits issued under this
Act do not sufficiently ensure public participation in decisions-making;-in-a-sufficient degree:
tr—partiedlar,—thisdecision-making. This particularly applies to non-governmental
organisations.

point in particular to the lack of possibility eHh&p&bhc—Memaﬂen#réeeis@n-mahng

even-meoreto appeal against water permit approvals.

126. 430—\WithAs regard tethe Article 6(5) of the Convention, nen-gevernmental
erganisationsthe NGOs claim that in-the-Pelish-law-there are no provisions in Polish
law that weuld-ebligateoblige or encourage potential applicants to examine the scope
of the public interest; or to provide information enabout the planned project.

127. 431+—The-NGOs indicate that the provision of Article 33(2) of the Act on access-to
informationProvision of Information about the environment—includesEnvironment
contains a closed catalogue of documents; about which the administration authority
notifies before issuing and changingamending of a decision. According to non-
governmental organisations, this catalogue should be open.

132-According to nen-governmental-organisationsNGOs, it is a-mistakewrong that in-Article

38 of the Act on aeccess—to—informationProvision of Information about the

envirenmentEnvironment does not include thea requirement for anthe authority to

immediately-inform about issuing-athe issuance of the decision_immediately. In practice-for
this-reasen, they musthave to use the access mode to information erabout the environment.

In addition, NGOs indicatepoint out that the authorities-eften, when making-an-information

on—preparationinforming the public about the commencement of the development of a

documentaubhelya#a#able—ﬂwusua#y—begﬂ often immediately start publlc consultatlons

efon the draft document it-also.
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According to NGOs, this is a breachviolation of Article 39(1) of the Environmental-Protection

Act-

128. .

to- on PrOV|3|on of Informatlon about the Enwronment However, it should be noted

here that the development of a document does not fall under the category of public
participation in decision-making. This remark seems to apply to strategic documents
for the development of which public participation is provided for, in decisions-
making;particular in the coursearea of conducted-researchstrategic _environmental
impact assessments.

134—The faetproblem for NGOs is that the provisions—deleqislation does not state—as

whespecify how they are admitted to the proceedings-is-a-problem-forthe NGOs.—For-this

reason,—occasionally-the NGOs-are. Therefore, they are sometimes not aware of-the-fact
that afterthe-submission-they can act as a party-

129.

130.

135—According—to—non-governmentalorganisations;_once they have sent their

notification.
According to NGOs, their comments and requests; submitted during the administrative

proceedings arewere rarely reflected in the adopted decisions. Furthermereln addition,
according to these organisations, the responsible authority frequently—does—not
encloseoften fails to attach to the adopted document a substantiationjustification

containing information en-theabout public participation in the proceedings; and how
and-to-what-extent-the-submittedall comments and requests submitted in connection
with-therelation to public participation werehave been taken into censideration.account
and incorporated. In the opinion of non-governmental organisations, eftentimes
theoften an authority does not inform the public about the adoption of adepting-a

document and the pessibilitiespossibility to familiarise with its content, and-justification,
and summary.

131.

132.

137 FhenonNon-governmental organisations indicate that there are problems with the
lack of information en-cenductedabout proceedings being conducted, especially at the
level of regional and local administration. lrfermation-enln their opinion, information
about conducted proceedings frequenthyoften appears with a delay; or is provided atin
an indefinite place-or eemmeontygenerally inaccessible eneplace (this applies both to
the websites of the—offices, including Public-tnfermation-Bulletinspublic information
bulletins, as well as information boards). The retienconcept of "usual places
customarily—adeopted" as those where such information should be—previded
createsappear raises numerous problems for-effective-information-and-foras regard
the efficient notification of procedure participants-ef-the-proceedings—.

47In the opinion of NGOs, the provisions of the Directive 2010/75/EU of the European

Parliament and of the Council of 24 November 2010 on industrial emissions (integrated
pollution prevention and control) are incompatible with the Aarhus Convention. In their
view, this makes the Polish requlations implementing Directive 2010/75/EU also
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133.

incompatible with this Convention. Currently, the case ACCC/C/2014/121 - European
Union is pending before the Aarhus Convention Compliance Committee (ACCC). The
case concerns public participation in decisions on amendments to integrated permits.
According to NGOs, in order to ensure compliance with the Convention, the scope of
public participation in _issuing integrated permits should be extended to situations
where a permit should be amended following an examination which takes place at least
once every 5 years, or where there has been a change in the best available techniques
which allows emissions to be significantly reduced without entailing excessive costs,
or where this results from the need to adapt the operation of the installation to changes
in environmental regulations.

NGOs consider it necessary to introduce screening for decisions on planned non-

134.

Annex | projects likely to have a significant effect on the environment. The requested
screening would have the purpose of demonstrating whether public participation in
decision-making would be required for planned projects. In particular, according to
NGOs, this applies to permits for gas and dust emissions to the air issued under the
EPL, water permits, and water law assessments referred to in Article 388 of the Water
Law*, as well as decisions repealing bans on species protection of plants, animals and
fungi issued under the Nature Conservation Act®.

NGOs raise the fact that in Poland the Act on Provision of Information about the

135.

Environment specifies precisely in_Article 3(1)(11)(c) the elements of the notice
addressed to the public. With a proper interpretation of this provision, the requirement
of "appropriate" notification about the planned project is fulfilled. However, the Act on
Provision of Information about the Environment does not prescribe that the notification
must be "effective". According to NGOs, this sometimes results in the authorities taking
a _mechanical approach to posting notices to the public, without much thought as to
whether the notices have a chance of being noted by interested persons. Unregulated
in the Act on Provision of Information about the Environment is also the issue of "timely"
notification of the public, i.e., the dates on which the announcements should be posted.
In this regard, NGOs claim that they still encounter a situation in which the deadline for
submitting comments and applications is counted from the day the notification is
posted or from the following day (while it is not always known on which day the
notification has been posted, especially when it has been posted on the notice board).
Pursuant to Article 6(3) of the Convention, procedures allowing for public participation

136.

must provide for a reasonable timeframe for particular stages of such participation
(informing the public, preparation by the public to participate, submission of comments
and proposals). Meanwhile, in Poland, only one period is specified - 30 days for
submitting _comments and proposals, which according to non-governmental
organisations may sometimes turn out to be too short.

Social organisations point out that a comprehensive analysis of the legal system in

137.

which the procedure for implementing projects requiring public participation takes
place does not in practice boil down only to the procedure for issuing a decision
requiring public participation.

NGOs point to the lack of opportunities for public participation in proceedings to

prolongate geological concessions. Especially, they draw attention to Article 72(2)(2)

4 Act of 20 July 2017 on Water Law (Journal of Laws of 2020, item 310).

5 Act of 16 April 2004 on the Nature Conservation (Journal of Laws of 2020, item 55).
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of the Act on Provision of Information about the Environment, at least as regards points
(i), (k), (D, which exclude such proceedings from the obligation to carry out an
environmental impact assessment.

17. Further information concerning practical implementation of provisions of Article

18. 18 Web addresses relatingrelated to the implementation of Article 6.

138.
139—www-gdos.gov-pt—thewww.gdos.gov.pl - General Directorate effor Environmental

Protection,

wwwwaik-gov-pl—thewww.nik.gov.pl - Supreme Audit Office.

19. 49 Practical and/or other conditions enabling seocialpublic participation in
developing plans and programmes concerning environmental matters in
accordance with Article 7.

139. 440.—The Act on access—to—information—Provision of Information about the
environmentEnvironment states that administration—beodiesthe administrative
authorities competent te-develepfor preparing draft documents; in cases where legal
regulations require prevision—of-providing the possibility of public participation—ef
society;—provide, shall ensure the possibility of the—secieby'spublic participation
accordingly prior—to—acceptation—ofbefore adopting these documents or their
changeamending them.

140. 441-—-The following draftsprojects require a_strategic evaluation-of-influence—on-the
environment-underwhich-the-participation-ofenvironmental impact assessment:

1) a draft concept of the national spatial development, the seociety—is—earried
out:study of conditions and directions of the municipality spatial development, the
spatial development plan, and the development strategy, setting the framework
for the subsequent implementation of projects likely to have a significant impact
on the enwronment

+2) policies, strategies, plans erprogramsand programmes in the field of industry,

energy, transport, telecommunicationtelecommunications, water management,
waste management, forestry, agriculture, fisheryfisheries, tourism, and land
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distributionuse, developed or aceeptedadopted by administration-bodies-defining
frameworksadministrative _authorities, setting a framework for futurethe

subsequent implementation of undertakings—that—may—significantly

influeneeprojects likely to have a significant impact on the environment:,

«3) policies, strategies, plans er-programs-implementation-of-which-may-resultand
programmes other than those listed in points 1 and 2, whose implementation may
have a significant influenceimpact on the-Natura 2000 site-unlessareas if they are
directlynot causally related to the protection of Natura 2000 siteareas or do not
result from thisthat protection.

141. 142 ExeecutionofA strategic evaluation-of-influence-on-the-enviropmentenvironmental
impact assessment is also required alse-in the case of changes to the draft documents;
referred to above and in the case of their amendment if-these-setforth-the-frameworks
forfuture—, in_agreement with the competent authority, the authority preparing the
project establishes that the implementation of undertakings—that-maysignificantly
influence-the-environment-or-the provisions of the given document or its amendment
may cause a significant impact on the environment. In specific cases it is possible not
to carry out an assessment, and thus not to conduct a public participation procedure.

142. A strategic environmental impact assessment is also required for draft documents
other than those mentioned above and for draft amendments to such documents, if, in
agreement with the competent authority, the authority preparing the project establishes
that the implementation of the provisions of these-doecuments-the document or its
amendment _may result—inhave a significant impact on the environment. \When
requesting an agreement, the authority preparing a project shall attach information on
the environmental conditions. The authority preparing a project shall make a written
statement on the need to conduct a strategic environmental impact assessment or not.
The position shall require a justification, including information on environmental
considerations.

143. A strateqgic environmental impact assessment shall not be required for draft documents
referred to in point 139(1) and (2) and for draft amendments to such documents, as
well as for projects referred to in point 141:

1) that are prepared exclusively for national defence or civil defence purposes,

2) that are financial or budgetary, except for a project the implementation of which
may;-in-the-case-of-development have a significant impact on a Natura 2000 site.

144. The authority preparing draft documents referred to in point 139(1) and (2) and draft
amendments to such documents may, after agreement with the competent authority,
refrain from carrying out a strategic environmental impact assessment if it determines

that implementation of eeﬁam@eeument&reqwrmgstrateg%evat&atrenthe prOV|S|ons

wﬁhdrawirem%exeeuﬂeeﬁhee#gaeeen&de#ssuch document orits amendment WI||

not have a significant impact on the environment, including Natura 2000 sites. The
authority preparing a draft amendment to the documents referred to in point 139(3)
may also, after agreement with the competent authority, refrain from carrying out a

strategic environmental impact assessment if it determlnes that |mplementat|on of the
provisions of a-gi ~

deeumentssuch amendment WI|| not have a S|qn|f|cant |mpact on Natura 2000 sites.
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145. 143 In—-acecordance—withPursuant to the Act on access—to-information-Provision of
Information about the ervirenmentEnvironment, the authority developing-thepreparing
a draft document requiring public participation arnouncesshall, without
Hnneeessa#yundue delay, theannounce information on:

scope;subject matter,

familiarisin
documentation of the case and the place; where it is available; for viewing,
possibilitiesthe possibility of submitting comments and requests:proposals,
s methodthe manner and place to-reportremarks—and-applications—at-the-same

time-of submitting comments and proposals, indicating at the same time at least
21-day deadline for their submission:,
. the authority competent for—examination—of-the—to consider comments and
proposals,
s the requests;

roceedings

effectimpact, if any,

. Special provisions, inter alia, the Act of 20 July 2017 on Water Law (Journal of Laws

of 2017, item 310, as amended) set other, longer deadlines for comments on drafts of certain

plans and programmes. In the proceedingcase of flood risk management plans, drought
mitigation plans or river basin management plans, the deadline for submitting comments is
held6 months.

146. H44Lawmaking-The principles of law-making in Poland require prevision-efensuring
public participation induring the legislative process-of-legislation. In the case of draft
acts and regulations, it is mandatory to conduct public consultations and evaluationan
assessment of the effects of theregulation-in-accordance-withregulations, pursuant to
the principles of the governmental legislative process regulated in Resolution No. 190
of the Council of Ministers of 29 October 2013 on the Rules of Procedure of the Council
of Ministers (Polish Official Gazette of 2016, item 1006, as amended). Also relevant in
this respect is the Act of 7 July 2005 on Lobbying Activity in the Law-Making Process
(Journal of Laws of 2017, item 248), hereinafter referred to as the "Lobbying Act".

147. 445—The law requires the participation of nen-governmental-organizations—in
aumerousNGOs in many advisory bodies, also-these-taking-partincluding those playing
a role in the decision-making process related to the development of environmentally
relevant plans and programs—connected-with-the-environmentprogrammes, such as
Pelishthe State Council for Nature ProtectionConservation and the Cemmissionfor
GMO _Committee. Representatives of nen-governmental-erganizationsNGOs are also
invited to the bodies making-decisionsdeciding on spending-the-funds-onthe allocation
of financial resources for the development of environmentally relevant plans and
programs-connected-with-the-environment-programmes.

148. 446-The deadline for submission-of remarks—to-thesubmitting comments on a draft
document requiring public participation sherteramounts-to-is at least 21 days.

149. 147 Preocedure—of—The public participation procedure starts even before the
development of a document requiring public participation, since—as it—is—stated
iapursuant to Article 39;passage-(1) of the Act on Provision of Information erabout the
Environment, the autherity-developingbody preparing the document announcesshall,
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without unneecessaryundue delay, preparationannounce to the public the
commencement of the development of the draft document and its seepesubject.

150. 448—The authority developing—thepreparing a draft document requiring public

participation considers——the—remarksshall consider comments and
applicationsproposals and alse—attachesshall attach to the adopted document a
reaseningjustification containing information on the public participation efsecietyin the

proceedingsprocedure and on how the remarkscomments and applicationsproposals
submitted vnder-thein connection with public participation ef-the-seciety-have been

taken into account\A/hatis-mere and considered. In addition, the authority must inform
the secietypublic about acceptationthe adoption of the document and about eppertunity

to-readthe possibility of reading its content-aleng-with-thereasening, justification, and
summary.

20—Possibilities—of—social20 _Opportunities for public participation in development
ofdeveloping environmental policies relating-to-environment-in-acecordance-with-under

Article 7-.

151. 449-The obligation to eoenductcarry out a strategic evaluation—of-influence—on-the

21.

envirepmentuhderenvironmental impact assessment, in which thepublic participation
of the-society-willbe-conductedis ensured, also applies to the development of policies.

2+1dentified difficulties in implementation-efimplementing Article 7.

152. 22—NGOs consider that for some plans and programmes "of environmental

importance", a public participation procedure is not required in Poland. They point
primarily to forest management plans drawn up under Chapter 4 of the Act of 28
September 1991 on Forests (Journal of Laws of 2020, item 1463), long-term hunting
breeding plans and annual hunting plans drawn up under Chapter 3 of the Act of 13
October 1995 on Hunting Law (Journal of Laws of 2020, item 67), annual plans of
inspection activities of the Inspection of Environmental Protection, referred to in Article
5(4)(2) and Article 5a of the IEP, annual plans of inspections concerning observance
of requlations on prevention of industrial incidents and accidents.
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22.

153.

154.

Further information concerning practical implementation of provisions of Article
7-.

152 Participation-of-Public participation in the society-in-developmentpreparation of

plans, pregramsprogrammes and policies is widely appliedused in public
administration, which results from the obligation te—conduct-social-consultations—of

public consultation.
453.The Minister of theClimate and Environment ensures public participation efin the

155.

156.

157.

society-in-development of plans, pregramsprogrammes, and policies for which public
participation ef-the-—seociety—is required. What-is—mereln addition, the Minister of

theClimate and Environment, to the extent allowed by national and supranational
regulations-and-erganizational-possibilities,—provides, ensures public participation-of
the—seoeciety in making strategic decisions with regard to international agreements
concluded by the Republic of Poland.

155. 454 Apartfrom-In addition to the pessibility-to-repertremarks-in-writirgopportunity to
submit written and electronically,—consultations—are—also—conducted—withelectronic
comments, interested non-governmental-organizationsNGOs and erganizations—of
entrepreneurs—Submitted-remarksbusiness organisations are also consulted. The

comments submitted are considered. Information abeuton the results of
consultationsthe consultation is available in the project documentation ef-the-projects
and on the web-site-of the-office.office's website. It is also sent to interested partners.

156. 155—+Fhe-societyisprovided-with-Public participation #-is quaranteed, at various levels,
in_the development of plans, programs,—pelieyprogrammes, policies and strategy
concerning—ecologicalstrategies for environmental education—at—different—levels;
management—of, Natura 2000 management and protectionthe conservation of
endangered species.

156.The General Directorate for Environmental Protection has introduced infermation

158.

23.

158-

159.

an Information and eemmunicationplatfermCommunication Platform (PIK) to support
the development of plans—ef-protectionconservation tasks efplans for Natura 2000
areas, including the implementation and servicehandling of secialpublic consultations.

158. 157 Participation-of-the-seciety-in-Public participation in the development of various

kindstypes of strategic documents is also previded,—ameng-othersensured, inter alia,
by all central administration-bedies-administrative authorities developing documents of

strategic decumentsnature for which a strategic evaluation-ofthe-environmental impact
on-environmentassessment is eencludedcarried out.

23-Web addresses related to the implementation of the Article 7-.

www.ekoportal.gov.pl - Ministry of theClimate and Environment,

www-mos-gov-pl——thehttps://www.gov.pl/web/klimat - Ministry of theClimate and

Environment,
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wwww-pze-gdes.gov-pl—www.gdos.gov.pl - General Directorate for Environmental Protection
(GDEP),

24 http://projekty.gdos.gov.pl/plany-zadan-ochronnych-platforma-
informacyjnokomunikacyjna - Information and Communication Platform (PIK) operated by
GDEP.

24. Efforts taken in order to promote effective social participation in the decision--
making process by public authorities and in the establishment of commonly
binding standards that can have a significant influence on environment in
accordance with Article 8.

160. 459-Both_the general provisions concerning establishment of legal acts and the Act
on Provision of Information erabout the Environment state—theprovide for public

participation of-the-seociety-in development-ofestablishing executive regulations and

other eommonlygenerally binding standards—Publie—oepinionnorms. The public,
including non-governmental erganizationsorganisations, must be informed about

planned solutions —abeut-the-current- at what stage ef-the project,abeut is, what are
its subsequent versions and remarks—thereto—Participation—ofthe—societywhat
comments have been submitted to it. Public participation in the process of
development-ofpreparing normative acts is guaranteed in-numerecusby a number of
legal acts, as well as voluntarily adopted practices (good legislative practices)
concerning the implementation of the general principle to—ecenductof public
consultations by central administration bediesauthorities, self-government
administration and the Sejm.

161. 460—PrineiplesThe principles of seecialpublic participation in the process of
deveteementefdraftlng government documents |n partlcular draft normatlve acts-were

ef—lzaweef—zggé—ﬁeHCHMJf are |nd|cated in the Lobbylnq Act as amended)—andwell

as in_the regulations eencerning-erganizationon the organisation of government works.
Offices are obliged, among others, to publish pregramsprogrammes of legislative

workswork or draft legal acts alengtogether with reaseningjustifications and an
assessment of their effects-ef-theregulation—Administration-offices-also-prepare-their

own, detailed principles in this respect. .
162. 464—-Acts governing principles—efthe functioning of local government ofat all levels

stipulateprovide for consultations with the-inhabitanisresidents on issues important fer
a—givento the area and alse-define the procedure and principles effor conducting
consultations.

163. 162 —Representatives of nen-governmental—organizationsNGOs have the right to
participate in the meetings of the-cemmission-and-parliamentary sub-committeeNon-

governmental-organizations;—which-are-committees and subcommittees. NGOs that
are known to be interested in a given-matter;particular topic are invited to delegate

their representatives. Other organizations may apply for participation of their

representatives in the meeting. In practice, nen-governmental-organizationsNGOs
actively participate in the meetings of mestthe majority of parliamentary sub-
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committeessubcommittees preparing draft legal-acts;legislation by asking questions,
commenting analysison analyses, and presenting proposals effor new solutions.

25. 25 ldentification—of-Identified difficulties in implementation—ofimplementing
Article 8-.

164. 26-No difficulties in implementing this provision of the Convention have been identified

or reported.

26. Further information concerning practical implementation of provisions of article
8.

165. 467—The Ministry of theClimate and Environment applies three main methods of
consultation of draft legal acts:

a) simultaneously with interministerialinter-ministerial arrangements, draft acts are
sent eut—for consultation to interested entities (administration
bediesadministrative authorities other than competent ministers, trade unions,
spemese —allonce  cadl pon oevcepeeondol ceopmelaodione amployers
organisations, entrepreneurs' organisations and other industry organisations, and
NGOs). Drafts are also consulted with representatives of lecal-self-governments,
in—particularand with local-administrationpartythe self-governmental side of the
Joint Commission of the-Government and Local Gevernment:Authorities

b) draft legallegislative acts alengtogether with reasoning—and—evaluation—of
influences-of theregulationtheir justification and impact assessment are provided

made available on the website of the Ministry-ofthe-Environmentoron-a-website
of-the-GevernmentalGovernment Legislative Process (www.rpl.gov.pl) with the

information abeouton the deadline within—which—remarks—shall-be-—submittedfor
submitting comments and the address of athe person eenductingin charge of the
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case. After cencerningconsidering the remarkscomments, the Ministry of-the

Environment-develops-prepares a summary of remarks-alongthe comments with
reasoningan_explanation of thesethose cases; in which remarksthe comments
have not been appreved:-accepted,

c) if necessary, other forms of censuliations—are—appliedconsultation, such as
debates or seminars;—fer to which the-interested-partiesstakeholders are invited
or to which admission te-them-is free-—, are also used.

166. 168 —Representatives of some nen-governmental—organizationsNGOs constantly
participate in meetings related to the legislative process inat the Sejm. UperAt their
request, a number of solutions have been admitted-teadopted into the fawlegal system.

27. 27 Web addresses related to the implementation of the Article 8.

189,

R e e

http://orka.sejm.gov.pl/projustall6.htm - the Sejm's website efthe-Sejm-containing draft legal
acts:,

http://www.senat.qgov.pl/k7/pos/pracet.htm - the Senate; website containing draft legal acts-,

28-http://leqislacja.rcl.gov.pl/ - Government Legislation Process,
https://www.prezydent.pl/ - the President of the Republic of Poland.

28. Legislation, regulations, and other measures implementing the principles of
access to justice included in article 9.

168. 470 RightCurrently, a draft amendment to the Act on Provision of Information about
the Environment is being developed to incorporate the requirements of Article 11(1)
and (3) of the EIA Directive and thus, Article 9 of the Aarhus Convention.

169. The developed draft amendment to the Act on Provision of Information about the
Environment is included in the list of the Government's legislative works (UD050).

170. The draft provides for provisions that will enable ecological organisations to appeal
against decisions on investments that have a significant impact on the environment
within the scope of the environmental impact assessment, and to file complaints with
the court.

171. The draft also contains a legal basis for administrative courts to suspend the execution
of environmental decisions, which will make it possible to suspend such decisions.

172. According to the draft act, exemptions to measures suspending the execution of
investment decisions, which are provided for in some other acts, will be removed. The
changes introduced are described in more detail in the explanatory memorandum to
the amendment to the Act.
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173.

The right of access to justice in cases-concerning-envirorment-environmental matters

174.

is guaranteed in administrative proceedings, ceurt-administrativeas well as in judicial
and civil proceedings.
474-The CAP guarantees the right to appeal theagainst an administrative decision to

175.

176. .

177.
178.

the-bedy-ofa higher-instanee--level authority. This right is guaranteed to the parties efto

the proceedings, ramely-eachthat is, any person; whose legal obligations ard-legalor
interests are influenced by the proceeding. The appeal is exempt from fees.affected

by the proceedings. The appeal is free of charge. With regard to environmental

decisions, in connection with the amendment of the Act on Provision of Information

about the Environment, from 1 January 2018, the parties to the proceedings on the
decision _on _environmental conditions are no longer determined according to the
general rules arising from Article 28 of the CAP. Article 33 of the Act on Provision of

Information about the Environment indicates that the parties are the applicant and the

entity that has a property right to the real estate located in the area that will be affected

by the project. This area shall be understood as:

1) 472-the intended area of land on which the project will be carried out and the
area within 100 m of the boundaries of that area,

2) the plots on which environmental quality standards would be exceeded as a result
of the implementation or operation of the project,

3)  the plots located within the range of the significant impact of the project, which
may impose restrictions on the development of the property in accordance with
its current use.

Ecological organisations have the right to act as a—partyparties in the-proceedings

requiring public participation-ef-the-public—Decision-of-the-body-of-. A decision by a
higher instance-may-be-challenged-to-a-voivodeshipauthority and a decision issued on

the basis of a request for reconsideration of the case may be appealed against to the
Voivodship Administrative Court. Due to the amendment of the CAP, which came into
force on 1 June 2017, against a decision issued by an authority for which there is no
appeal to a higher authority, but instead a request for reconsideration of the case (to
the same authority that issued the decision), a party may file a complaint directly to the
administrative court. Decision-or-a-sentence-of-voivodeship-administrativecourt-can
be-challengedlt does not have to use a request for reconsideration before doing so. A
decision or verdict of a Voivodship Administrative Court (VAC) may be appealed to the
Supreme Administrative Court thatear(SAC), which may change or repealoverrule the
settlementdecision of veivedeship-administrative-courtthe VAC. The right to participate
in the proceedings is guaranteed to everyone who has a legal interest and to non-
governmental erganizations,-whichorganisations that participated in the administrative
procedure. As a rule, each of the above-mentioned decisions contains an instruction
about the available legal remedies and rights of the party.

173 tnthecase-ofIf a complaint submitted-in-is made to an administrative court, a fee
amounting-toof 100 PLN (eaapprox. € 25) shallbe-paid—tn-cases-concerning-protection
of-environmentis payable. In environmental and nature conservation cases, the court
fee amountstois PLN 200 (approx. € 50).

177. PENAca£505
174-Judgments of Voivodship Administrative ecurts'-decisiensCourts, which have not

been ehallengedappealed, are binding on the case.

SIS



179. An appeal to a higher authority may be made by the person who requested the action.
If the authority considers the complaint to be justified, it shall set another deadline for
consideration of the case. If the deadline is not met, the complaint may be submitted
to the Voivodship Administrative Court through the authority.

180. All parties and persons with the rights of parties have an equal right to appeal. The
same principle applies to proceedings in civil and criminal matters.

181. In civil matters, non-governmental organisations within the scope of their statutory
tasks may, with the consent of the individual expressed in writing, bring actions on
his/her behalf in environmental matters and join _him/her in pending proceedings. In
addition, NGOs that do not participate in the case may present to the court a position
relevant to the case expressed as a resolution or a statement of their duly authorised
bodies.

Article 9, paragraph 1.

181. Any person whose access to information has been denied has the right to appeal to a
higher authority and later to challenge the final decision in court (including the situation
described in point 172, where a first instance decision may be challenged directly
before the administrative court).

In a situation where a glven case.

182. 178 When-a-given-bedy-will-netauthority fails to respond to the-applicationa request
for access to environmental information en—envirorment—or willprovideprovides

incomplete information, the applicant is-entitledhas the right to submitfile a complaint
to the admlnlstratlve court en4d4enessfor mactlon of the administration bedy uthonty

complalnts eens+deredexam|ned in the—preeeedmg—en—aeeess—teproceequs for

sharing information enabout the environment and its protection-- the provisions of the
LPAC shall apply.

184. 480-The Act on Provision of Information enabout the Environment provides access to
thean appeal procedure similar to the previously described procedures established in
the codoob cemnomivn crccnnciean A and kveetthe adinicadin—corre
proceedings,-however-withLPAC. However, the difference is that the Act on Provision
of Information ernabout the Environment-states—theterm, pursuant to Article 20,

provides for a deadline of 15 days within-which-a—complaint-and-answerto-for the
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competent authority to forward the complaint shall-be—submitted-by—acompetent

bedyand the response to it to the administrative court. The administrative court
considershas 30 days to examine the complaint within—30-dayscounted from the

dateday of receipt-ofreceiving the filesalongfile together with the answerresponse to
the complaint.

Article 9, paragraph 2.

185. 484—Decisions to which provisions of article 6 of the Convention refer are
administrative decisions that can be appealed against, and which can be challenged
to the court. PartiesAs a rule, the parties to the proceedings atways-have the right to
appeal teagainst the decision. Ecological organisations also have thea similar right in
cases requiring public participation. Every person has the right to participate in the
proceedings related to the decisions mentionedreferred to in Article 6 of the
Convention, heweverbut the right of access to the appeal procedure is available only
to those whe-havewith a legal interest and-forthe-environmental-organizations—as well
as to ecological organisations.

186. 182—PossibilityAccess to participateparticipation in the procedure, and,—as—a

consequence;_consequently access to justice for environmental-organizations,—is
disabled;ecological organisations, is excluded if the competent bedyauthority decides

not to eenductcarry out a full environmental impact assessment procedure—of

evaluation-ofimpacton-the-environment-. The decision may be appealed against.

Article 9, paragraph 3.

187. 183—Appeals to—asctsagainst actions or omissions of administration
bediesadministrative authorities may be adeptediaken in administrative or
administrative court-administrative proceedings. The list of the-parties may be-different
dependingvary depends on the case (for example, in the case of a permit to emit
wastewater, the parties in-the-case-of permissionfor-emission-of-effluents-are those
persons—who are—authorisedhold permits to use water;—n—, in the case of an
enwronmental |mpact assessment they will be the easen elghbour of evateatren—ef-

area efon WhICh the mvestment for WhICh such evaluatlon e#mﬂueneeenewrrenment

is eonductedbeing carried out is located).

188. 484.-Cases concerning actionsacts or omissions of natural persons in civil cases are
subject to considerationby-the cognition of common ceourt—Protection—of-individual
(civil) courts. The protection of the subjective rights of citizens resulting—from
materialunder substantlve Iaw %amed—euttakes Qlace through the establlshment of
mechanisms er
legmmaey—ef—reperted—elarmthat make |t possmle to initiate a case before a court as
well as to indicate, in the course of the proceeding-initiated proceedings, the legitimacy
of the demand made. To initiate eeurtlegal proceedings in civil cases, a sufficient
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condition is the presentation of a claim and indication of the actual-condition-facts to
the judgement of the court is sufficient. court.

185—Non-governmental-organizations—can—file—a—Social organisations whose statutory

objective is the protection of the environment (ecological organisations) may bring a civil

action demanding the restoration of the initial-cenditionoriginal state of affairs in accordance

with the law and the-institution-ofto take preventive measures-in-the-public's-bestinterest-{if
the-detriment, in particular by installing installations or hazard-applies-to-the-environmentas

190.

eeeu#enee—ef—a—d#eet—grevent the threat ef—ewwennqemal—damage—epdamage—m—the

enviropmentor infringement. If this is impossible or excessively difficult, they may

demand the cessation of the activity causing the threat ef-environmental-damage-or
infringement (if the damage m—theenwcenmen% r danger concerns the enwronment as

Civil proceedings are two-instance. In some cases, it is possible to file a cassation

191.

complaint with the Supreme Court. In environmental civil cases heard by ordinary

courts, the court fee is PLN 100 (approximately € 22) in the first and second instance.
There is no obligation to be represented by a professional lawyer. Such an obligation
applies to cases pending before the Supreme Court.

A person bringing a civil action may request that the court oblige the person or entity

192.

whose activities are the subject of the claim to provide information necessary to
establish the extent of that liability, such as information on emissions. Ecological
organisations may apply to the court to stop advertising or other promotion of a good
or service if the advertising or other promotion contravenes Article 80 of the EPL.

According to the law, the list of subjects with a right of access to justice is identical to

193.

that listed in Article 9(2) and (3) of the Convention.
Pursuant to Article 24(1) of the Act of 13 April 2007 on the Prevention of Environmental

Damage and its Remediation (Journal of Laws 2019, item 1862, as amended), the
environmental protection authority is obliged to accept from anyone a notification of
the occurrence of an imminent threat of environmental damage or damage to the
environment. On the other hand, paragraph 6 of the same article provides that an
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ecological organisation making a notification on the basis of which proceedings have
been initiated (because the notification pursuant to paragraph 5 has been deemed
justified) is entitled to participate in such proceedings on the rights of a party. The
environmental authority may refuse to initiate proceedings in connection with the
notification received by way of a decision, which may be appealed against, as provided
for in Article 24 (7) of the Act on the Prevention of Environmental Damage and its
Remediation.

Article 9, paragraph 4-.

194. 190-In the-administrative procedure, the submission of an appeal to the-body-efa
higher instance automatically suspends the execution of the decision being the-object
of-the-appeal-appealed. In the-court-administrative proceedingcourt proceedings, the

person submitiinglodging the complaint may simulianecushy—submitat  the
appheationsame time apply to suspend the execution of the decision appealed

deeisionagainst.

195. 494-In the Act of 7 July 1994 -on Building Law (Journal of Laws of 201462020, item
2901333, as amended), hereinafter referred to as: the "-Building Law", thethere is a
requirement to establish a deposit to secure the claims of thean investor due to
suspension of the-execution-of-a decision is-stipulated;-which may constitute a barrier
for—submission—of-theto lodging an appeal and suspension of execution—of-athe
decision. ln-aceerdance-withPursuant to Article 35a of the Building Law-"if, in the event
of a complaint is—made-to thean administrative court against thea decision on the
constructiona building permit, the suspension of the execution of appealed decision on
building permit due to the request of the complainant the court may make the

condltlonal Hpenbased on the appl%an#seubn%ttmgﬂaeeeentydeposn fepthermteeteps
made by the complainant in order to secure the claims relating-teof the investor for

such suspension—of-the—decision's—execution. If the complaint is recognised as
legitimate in whole or in part, the security-deposit shall be returned. If the complaint is
dismissed, the-security deposit shall be allocated-forsatisfaction-of-the-investersused
to satisfy the claims- of the investor. The relevant-provisions of the Cede—of civil
procedure CCP on securing the-claims shall apply te-easesrelated-teaccordingly in the
case of security depesitdeposits.
196. 192-In the-civil procedure, the courts can-provide-protection-which-consistsmay grant
security in application—of remedial-measures;—such manner_as withholding—athey

consider appropriate in the circumstances, without excluding the means provided for
securing money claims. In particular, the court may suspend specific actionforthe-term
of-actions and standardise the rights and obligations of the parties or participants in
the proceedings- for the duration of such proceedings.

197. 193-In the-court-administrative preceedingcourt proceedings, the principle wherethat
the_losing party thatlest-ineurs-bears the costs of the successful party that-wenonly
applies only—whenif the winnersuccessful party is the party—questioningperson
challenging the decision. If the person loses the case, rehe/she shall not bear the costs
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198. 194 Decisions of theauthorltles and court statement&a%erullnqs shaII be dellvered in

CAP LPAC and CCP). However such deC|S|ons areqe#ewdeelrand rullnqs may also be

delivered by means of electronic communication. Court rulings and administrative
decisions shall be made available upon request, excluding personal data
(respectiverelevant parts of the documents are anonymeous)—\Whenanonymised). In
case the number of parties tein the proceedingproceedings exceeds 2610, the parties
may be infermed-abeutnotified of the authority's decisions efthe-by means of a notice,
in Public Information Bulletin website of the respective public authority threugh-anor in
another way of public announcement er-in-ether-customarily adopted way-in a given
place-intheselocality. In such cases reticethe notification or delivery is-considered-as
completedshall be deemed to have been made after the expiry of fourteen days from
the date of public announcement.

Article 9, paragraph 5.

199. 195-Information abeuton the appeal procedure is submittedprovided to-the interested
parties, for example during trainings organized for ron-gevernmental-organizations;

partNGOs, some of which isare financed by the National Fund for Environmental
Protection and Water Management and-veivedeshipfundsforenvironmental protection
and-water-management—Whatis—mere/or the Voivodship Funds for Environmental

Protection and Water Management. In addition, persons who have rnetreceivedbeen
refused access to information on the environment and its protection; have-the access

to information (at-www-.ekepeortal.gov-phvia www.ekoportal.gov.pl) on the principles of
aceess-tosharing information enabout the environment and its protection.

29. 29 ldentification-ofldentified difficulties in implementation-ofimplementing Article 9

196 Non-governmental-organizationsNGOs point out that in Polish regulationslaw there is

a lack temperaryof interim measures in proceedings requiring public participation.
Because-of-thatThis causes, in their opinion, that access to justice is in-practice-often
illusory—H-resultsfrom_in practice. This is due to the fact that if a non-governmental
erganizatioporganisation is not admittedallowed to participate in the-proceedings, even

if it appeals teagainst such negative—decisiona refusal, the concerned
proceedingproceedings in question will continue and ean-be-finishedmay end with a

final decision. Even if aﬂen-gevemmen%al—ergam%aneprreeewesan NGO will obtaln a

favourable

then—eha#enges-the-deewq—m%e—pnmaﬁepmeeedmgﬂand—mdqment from the
administrative court finds-in-itsfavour-thenthe-courtwill-be-able-to-issue-sentence-in
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201.

202.

tedeC|S|on in the original proceedlnqs and the admlnlstratlve court will agree with it, the

admlnlstratlve court aga#rsnheéee&enen%eeenstmenen—peﬁmﬁ—the&ispen&enef

gevemmenia#ergan&ahensﬁawwnpeﬁan%msmemﬁmaeeesﬂedusheewnl be able to

issue only a judgment stating that the decision has been issued in violation of the law.
At the time of the report's preparation, work was underway to amend the Act on
Provision of Information about the Environment to introduce amendments to the use
of interim measures.

201. 498~—According to nen-governmental—organizations;NGOs, access to justice is
sometimes obstructed by the costs of court-administrative preceeding-are-an-obstacle
in-access-to-the-system-ofjustice-proceedings. In their opinion, the costs of appeal
proceedings cencerningin cases related to the Building—tawbuilding law or spatial
planningdevelopment (PLN 500) are too high. Anotherlimitation-forthem-is-They are
also the-atterney-and-counsellorconstrained by the obligation to have a lawyer when
submitting-thefiling a cassation appealcomplaint to the Supreme Administrative Court.

They claim that rumereusmany non-governmental erganizations-cannetorganisations
are not able to afford the remunerationfees for the—counselloran advocate or an

atterneya legal advisor, and only a few have relevantappropriate specialists-_in their
staff. At the same time, the courts rarely grant them financial assistance-to-them;

though-there-is-sueh-a, although this legal possibility-- exists.

30-Moreover, the NGOs arque that neither the provisions of the Act on Provision of

Information about the Environment nor the provisions of the Regulation of the Minister
of the Environment on fees, issued on the basis of Article 28 of the Act on Provision of
Information _about the Environment, requlate the mechanism of appealing against
improperly calculated fee for providing access to environmental information. Pursuant
to Article 9(1) of the Convention and Article 6 of Directive 2003/4, an appeal procedure
must be available whenever an application is improperly considered or otherwise
treated in_a manner inconsistent with the requlations (and thus also by improperly
charging a fee).
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203.

NGOs indicate that in their opinion the number of parties in some administrative

204.

proceedings is too limited. This applies in particular to the so-called emission permits,
including integrated permits. Article 185(1) of the EPL states that parties are not e.q.,
neighbours of the installation in a situation where the so-called limited use area has
not been established. According to non-governmental organisations, such a provision
does not meet the requirement of Article 9(2) of the Convention.

NGOs claim that, in their opinion, the circle of parties defined in Article 74(3a) of the

205.

Act on Provision of Information about the Environment is too limited. This article
concerns proceedings aimed at issuing an environmental decision. According to its
provisions, a party to the proceedings is the entity who has the property right to the
real estate located in the area which will be affected by the project, and by this area
are understood the plots located within the range of such a significant impact of the
project, that may introduce limitations to the current development of the real estate.
According to NGOs, this definition of the circle of parties is narrower than that provided
for in the Aarhus Convention and in Directive 2011/92/EU of the European Parliament
and of the Council of 13 December 2011 on the assessment of the effects of certain
public and private projects on the environment.

Another problem reported by NGOs with regard to the implementation of Article 9(2) of

206.

the Convention is the lack of access to court in the case of follow-up decisions for

projects for which an environmental impact assessment has been carried out. This

mainly concerns the following follow-up decisions:

. building permit (for projects for which an environmental decision had been
previously issued). The circle of parties in such proceedings under Article 28(2)
of the Building Law is extremely limited, while the participation of ecological
organisations is excluded at all, as Article 28(3) of the Building Law disclaims the
possibility of applying Article 31 of the CAP,

. water permits issued for projects for which an environmental decision had been
previously issued and an environmental impact assessment had been carried
out. The participation of ecological organisations is excluded under Article 402 of
the Water Law, which disclaims the application of Article 31 of the CAP,

. geological and mining licence (issued for projects for which an environmental
decision _had been previously issued), during the issuance of which the
participation of environmental organisations is excluded (Article 33 of the
Geological and Mining Law disclaims the application of Article 31 of the CAP).

In the opinion of NGOs, the above-mentioned regulations violate Article 9(2) of the

207.

Convention, as the entitled members of the public concerned do not have the right to
appeal against the final decision approving the execution of a project in relation to
which a public participation procedure was required. It should be assumed that the
non-governmental organisations believe that the above-mentioned decisions may set
out environmental conditions for carrying out the investment which are inconsistent
with the environmental decision preceding it.

The social organisations also point out that, in their view, social control of the Air

Protection Programmes is _impossible. Despite the importance of these plans for
individual areas as well as for investments and health of people in the whole country,
the necessity to prove the legal interest results in the fact that the only entities that can
complain about the Air Protection Programmes, according to the jurisprudence of the
administrative courts, are the entrepreneurs who produce pollution. As a result, the
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208.

courts only accept complaints concerning the "restrictiveness" of the plans from the
polluter's point of view - there are no legal means, in the NGOs' opinion, to complain
about air plans that do not protect citizens' health sufficiently and do not comply with
environmental goals and obligations binding on Poland.

On the basis of Article 9(2) in conjunction with Article 9(4) of the Convention, NGOs

209.

point to problems with the implementation of the Convention's provisions and the lack
of possibility to appeal against the decision on the absence of the need to carry out an
environmental impact assessment.

NGOs argue that there should be an appeal route in case the competent authority

210.

decides not to carry out an environmental impact assessment.
According to NGOs, the problem in access to justice in the case of the development of

211.

environmentally relevant plans and programmes is the need to demonstrate a violation
of a legal interest. NGOs claim that they are unable to demonstrate this, which is also
due to the narrow interpretation of leqgal interest applied by administrative courts. They
also argue that the understanding of the concept of violation of a legal interest is too
narrow in relation to non-governmental organisations, as it is reduced to the protection
of ownership or other property right to real estate that will be affected by the
implementation of an environmental plan or programme.

The NGOs point out that with regard to the implementation of Article 9(3) of the

212.

Convention, it is important to note the limited access to review procedures for certain
individual decisions (other than those covered by Article 9(2) of the Convention).
Among the decisions on which access to justice has been narrowed, NGOs include
water permits, concerning projects other than those for which an environmental impact
assessment has been carried out. Article 402 of the Water Law excludes the possibility
of participation of social organisations, by eliminating the application of Article 31 of
the CAP. Thus, no organisation, including ecological organisations, has the right to join
the pending proceedings on the water permit as a party, including appeal against
already issued permit.

NGOs claim that they have problems in obtaining information on the initiation and

30.

213.

conduct of certain types of proceedings. For some environmental decisions, authorities
are _not obliged to make public information on the initiation of proceedings. Such
decisions include, in particular, water-law assessments as referred to in the Water Law,
permits for the removal of trees issued under the Nature Conservation Act or decisions
revoking prohibitions on the protection of plant, animal and fungi species issued under
the Nature Conservation Act. NGOs postulate, in this respect, the introduction of a
legal obligation to notify the public of the commencement of proceedings on decisions
concerning the environment, even if the issuance of this decision does not require
public participation.

Further information concerning practical implementation of provisions of article
9-.

199-The Ministry of Justice keeps statistics efon civil and ecenemiccommercial cases;
the-objectofwhich-are involving claims concerning the "protection of the natural human
environment". r-2014-a-total-of 913-of such-cases—were-submitted-to-theln 2017,
district eourtcourts received a total of 698 such cases, and enly-536253 were dealt
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withsettled. District courts (as courts of the first instance in civil and

economiccommercial departments) in-2014-received-827-cases—and-only-629-were

settled—The-same-year-the Courts-of Appealsreceived 32124 cases of this-eategoryin
2017, and enly-19361 were settled-—+1-2015;, while district courts received-91-cases

and-174-were-settled-Districtcourts-(as courts of firstthe second instance in civil and
economiccommercial departments) in-2045-received 116 cases in 2017, and 113 were
settled. Courts of appeal, during the same year, received 493311 cases of this category
and 417 were settled. In 2018, district courts received 1974 cases, and 322 were
settled. District courts (as courts of the first instance in civil and commercial
departments) received 115 cases concerning environmental protection in 2018, and
only-528241 were settled. 1r-2015-Courts-of Appealsreceived114-cases-District courts
(as courts of the second instance in civil and commercial departments) received 149
cases concerning environmental protection in 2018, and 160 were settled. Courts of

appeal received 307 cases in 2018 of thls category and emy—24185 were settled.

. 200—As examples of good practices may be gqgiven rulings of the Supreme

215.

Administrative  Court (SAC) issued during the period under consideration and
concerning: 1) assessing the correct transposition of the Aarhus Convention and the
relevant provisions of the referred Directive No 2011/92/EU in the context of
interpreting the provisions correctly in specific cases, 2) a broad interpretation of the
standard of the right to a court (in the sense of access to justice in environmental
matters) and, 3) setting standards for good practices applied by administrative
authorities.

Correct_implementation of the Aarhus Convention by administrative courts comes

down to a friendly (pro-convention) interpretation of provisions of national law, which
is of particular importance in the situation where the way the provisions of both the
Convention and Directive No 2011/92/EU are formulated excludes their direct
application. This is a derivative of the more general principle of pro-EU (pro-European)
interpretation. The SAC, in its judgment of 15 November 2019, ref. no. || OSK 3276/17,
stressed that "the requlations contained in the aforementioned legal acts [the Aarhus
Convention and Directive No. 2011/92/EU — reminder of the report’s preparer] were
implemented into the Polish legal order first by the Act of 27 April 2001 on
Environmental Protection Law (...), and presently by the Act on Provision of Information
about the Environment and its Protection, Public Participation in Environmental
Protection and Environmental Impact Assessments. The way the provisions of both
the Convention and the Directive are formulated precludes their direct application.
However, in a situation where these provisions were implemented into the Polish legal
order, their interpretation may not lead to conclusions that are obviously contradictory
to the unambiguously formulated provisions of the implementing act". This ruling
expressly formulates an interpretative directive for conforming (pro-conventional)
interpretation, indicating at the same time that the letter of the law constitutes the limit
of such interpretation.
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216.

In the judgment, ref. no. Il OSK 3276/17, the SAC stated that "there is no doubt that

217.

the procedural solutions in force in the Polish legal order ensure due control over the
decisions of the competent administrative authorities to withdraw from carrying out the
environmental impact assessment to entities that demonstrate a legal interest (parties
to the proceedings), both in the administrative course of instance and in the
administrative court proceedings. The decisions shall contain reasons, the parties to
the proceedings shall have the right to appeal against the decision issued in the first
instance and to file a complaint with the administrative court.

Bearing in mind, however, the "equating" of NGOs (ecological organisations) with the

218.

interested public (parties to proceedings) as regards the right to challenge decisions
concerning the environment, derived from Articles 1(2) and 10a (now Article 11) of the
Directive and from Article 2(5) of the Convention, it should be stated that ecological
organisations, under the general rules laid down in Article 31 of the CAP may acquire
the rights of parties to proceedings. As stated in the introductory part of the Court's
considerations, they therefore have the right to lodge an appeal against the decision
of the first instance authority finding that there is no need to carry out an environmental
impact assessment, provided that they first lodge a request to initiate proceedings or
request to participate in the proceedings pursuant to Article 31(1) of the CAP, and the
administrative authority will then issue a decision on admitting them to participate in
such proceedings. Importantly, a refusal to institute proceedings at the request of a
social (also ecological) organisation or a refusal to allow it to participate in the
proceedings is subject to one instance court review".

Administrative _courts, when controlling the legality of activity of the public

administration, implement the Aarhus Convention - at the stage of application of law -
indirectly, within the framework of the binding provisions of national law, as the way
the provisions of the Convention are formulated excludes its direct application.
However, there is no doubt that the interpretation of national provisions (of Polish law)
in_line with the Aarhus Convention, which is well established in the jurisprudence of
administrative courts, is in itself an example of good practice in terms of implementation
of the provisions of the Convention.

Persons without sufficient measuresfinancial means may askapply for exemption ef
thefrom costs (fees and expenses) for preceedingproceedings before the—civil and
administrative courts. This exemption does not apply to the obligation to ecover

thereimburse costs of the-opposite-side-in-the-case-of-lostcivil-caseto the opposing

party if the civil case is lost. In particularly justified cases, in civil cases, the court may

award only part of such costs or not charge the losing party with the costs at all.

31.

220.

31-Web addresses related to the implementation of Article 9.

203-www.ekoportal.gov.pl-.
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32.

32 Impact of implementation of the Convention on the protection of right of each
person, of the present and future generations, to life in the environment
appropriate for their health and prosperity and obligation, both personally and
in collaboration with others, to protect and improve the environment for the good
of the present and the future generations.

221. 204 1n-acecordance-with-Environmental ProtectionLawAccording to the EPL everyone

33.

shall be entitled to the common use of the environment and this includes the use of the
environment, without the use of installations, to satisfy personal and household needs,
including leisure and sports. Those who undertake actions having potentially negative
impact on the environment, are obliged to prevent it.

33— Measures and actions concerning compliance with the
conventionConvention.

222. 205—"Fhe-Neither the Aarhus Convention Compliance Committee er-(ACCC) nor the

Meeting of the Parties ofto the Convention have so far have-ret-determined-particular
actionsforordered Poland in—orderto—adjust-theto take specific measures to bring

Polish law teinto line with the Aarhus Convention-ef-Aarhus-.
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